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PREFACE

On 23 and 24 September 1999, International Dialogues Foundation (IDF)

held a seminar with a small group of Sudanese intellectuals and politicians at
the Umiversity of Durham (UK) on constitutional perspectives on Sudan. This
paper contains the proceedings of the Durham seminar.,

The objective of this seminar was to have an informal preparatory meeting to
determine what should be discussed in thg Conference on Constitutional
Perspectives on Sudan to be held next year in The Hague (see Appendix 111),

IDF, established m 1998, 15 an international organisation based in the
Netherlands, which aims at promoting dialogue between conflicting parties in
different parts of the world. There are two subjects that draw special interest
and commitment of [DF. One is the situation of people whose identity 1s
denied, with the Palestinians and Kurds as two exemplary cases. The other is
the dialogue between the West and Islam. Tt is not surprising that these two
preoccupations led us to the case of Sudan.

T'he activities of IDF are based on a firm belief in the mmportance of the
establishment of informal personal networks, which transcend the borders of
partisanship, as the basis for an open-minded exchange of ideas. First of all the
exchange of 1deas should clarify the issues and positions that are taken by the
different parties.

It 15 up to the reader to judge how far this open-mindedness was present in the
Durham seminar, For the organisers, these discussions provided sufficient
ground for the conviction that this dialogue should be continued.

We would like to thank our sponsors - the Catholic Aid Orgamisation Bilance,
the Dutch Inter Church Aid, the Dutch Ministry of Foreign Affairs, and the

Dutch Embassy m Khartoum - for the trust they have placed in this project.

Peter ldenburg, IDF




INTRODUCTION

Sudan s a large nation with a population that is composed of a great variety

of ethnic, cultural, religious and political identities. Since their independence
in 1956, the Sudanese people have been struggling towards finding a
constitutional formula that would convince all the different groups in the
country of the representation of their interests and aspirations.

Since independence, the predominantly Muslim North of the country has
wimessed a struggle between a minority of ‘mademn forces' and two large
traditional parties, the Umma Party and the Demacratic Unionist Party (DUP),
which have dominated Northern Sudanese politics through their large religious
following. A third group, the Sudanese Muslim Brothers - later known as the
National Islamic Front (NIF) - advocated the establishment of an Islamic state
through an Islamic constitution based on shari'a law. In this, they were
opposed by the secular modern forces. Each of the two parties involved in this

controversy has tried to win over the less outspoken traditional parties to its
side.

Southern Sudan, meanwhile. has suffered civil war for most of Sudan’s history
simce independence. Southern groups that took to arms generally oppose what
they view as Northern Arab-Muslim domination of the mainly non-Arab non-
Muslim South. In 1972, peace was achieved with the Addis Ababa Agreement,
which granted regional autonomy to the South. Since 1983 however, a new
rebel movement, Sudan People’s Liberation Army/Movement (SPLA/M), has
carried arms agamnst the central government in Khartoum, Unlike earlier
Southern rebel movements that argued for separation, the SPLA/M has been
commitied 1o a unitary Sudan with a decentralised structure and a secular
constitution. It claimed to represent not only Southern Sudan, but also other

Sudanese peoples that had been marginalised by the hegemony of the North-
Cenfral Sudanese,

The present National Salvation government that came to power in 1989 is
strongly influenced by the NIF, and is committed to the creation of an [slamic
state. The application of Islamic law, it is arpued, is the will of the Muslim
majority in the country, and as such constitutes a good basis of nation-building




while this law is Just as protective of the rights of non-Muslim citizens as the
secular legislation imported from the west A federal structure, which
exempted non-Muslim regions from certain aspects of sharia, was
established,

In Northern Sudan, the present government has besn opposed by the two
traditional parties, the modern secular forces, and a number of regional groups
who felt marginalised by Arab-Muslim hegemony. This oppasition organised
itsell i 1989 in the National Democratic Alliance (NDA), which was soon
Joined by the SPLA/M. Particularly, since 1997, the NDA has launched
military campaigns, from Eritrea, agamnst the government army. In its vision of
a future constitutional set-up for Sudan. the NDA largely agreed with the
SPLA/M on the issues of power- and wealth-sharing and decentralisation. The
powerful Umma Party, however, found it difficult to accept an outright call for
a secular state, Instead, a discourse was adopted that spoke of a ‘civil state’
and “citizenship as the basis for rights and duties’

Siee its coming to power, the government of Sudan has been engaged
several rounds of peace negonations with different Southern groups, In 1994, a
process of negotiations was started in Nairobi under the supervision of the
Intergovernmental Authority on Drought and Development (IGADD). which is
a regilonal grouping of states comprising Djibouti, Eritrea, Ethiopia, Kenya,
Uganda and Sudan. The IGADD talks have been bilateral negotiations between
the SPLA/M and the government in which Northern opposition has not
participated.

Under the 1GADD process, the principle of self-determination has taken
centre-stage in the peace negotiations. Breakaway factions from the SPLA/M
led by Riak Machar and Lam Akal have already argued for separation since
1989, and also the SPLA/M itself has ncreasingly embraced the idea that in
case umty n equality proves impossible, the South should he given the right to
self-determination. In 1994, the mediators in the IGADD process drafted a
Declaration  of Principles (DOP), which affirmed  the right to self
determination for the people of Southern Sudan through a referendum. 1t also
stated that maintaining the unity of Sudan must be given priority on the basis
of a number of principles, such as the establishmen( of a secular democratic
state. extensive decentralisation, and sharing of wealth and power. The DOP
wias accepted by the SPLA/M. but refused by the government,

In 1995, the essence of the DOP was adopted by the Northemn oppaosition
groups in the NDA Asmara Declaration. The Declaration stated that the South
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as well as the people of the Nuba Mountains and Southern Blue Nile would
exercise seli-determination through a referendum before the end of a four-year
mterim period. During the interim period, political parties based on religion
would be forbidden and Sudan would be ruled on the basis of decentralisation.
The prospect of a possible independent Southern Sudan. however, was hard to
accept for many members of the Northern opposition and some continued to
speak of the right to self-determination as a way to achieve umty.

I'he government on its part decided not to lag behind in joiming the emerging
consensus on the right to self-determination. In 1997, it concluded peace
agreements with the breakaway rebel factions of Riak Machar and Lam Akol.
The Khartoum Peace Agreement (KPA) gave the people of Southern Sudan the
right to choose between unity and secession m a referendum before the end of
an interim period, which was expected to last for four years. Further, the KPA
contained provisions on wealth-sharing, participation of Southern citizens in
the federal administration and rights and duties on the basis of citizenship.
Now that it had accepted the principle of self-determination in its agreement
with the breakaway rebel factions, the government agreed in 1997 to resume
the 1GADD talks with the SPLA/M on the basis of the DOP. Both sides,
however, had reservations on the DOP: the government could not accept
separation of state and religion, and the SPLA/M insisted that right to self-
determination should also be given to the regions of the Nuba Mountains and
Southern Blue Nile. Until 1999, no agreement has been reached on these
ISS1ES.

The present peace process is influenced by a number of recent developments.
Firstly, the government has started, this year, to produce large quantities of oil
i the government-controlled areas of Southern Sudan. As manv Southemers
feel that the oil revenues will be used in fuelling the war, they are trying to
bring this issue on the IGADD agenda. Secondly, a growing discontent has
developed among the Southern parties to the KPA, who feel that the
government does not honour the agreement. Thirdly, the IGADD process is
now being challenged by a Libyan peace mitiative supported by Egypt. The
Libyans proposed that the parties to the conflict come to a cease-fire in order
to reach an agreement on the restoration of democracy and equal participation
of all parties. The Libyan-Egyptian initiative has been welcomed by the
government and by some members of the Northern opposition. Southemers.
however, generally view it as a plot to undermine the consensus reached on the
right to self-determination, which was not mentioned in the proposal. Much of
what had been said in Durham must be understood in light of these new
developments.




What follows are a number of important controversies that surfaced in the
Durham meeting.

(1) The KPA as a Basis for Peace Negotiations?

On the first day of the seminar, a discussion developed among participants
from the government and from the South about the KPA. Dr Alj el-Hag
argued, in his opening statement, that the present government had made
substantial steps towards peace, culminating in the KPA. This agreement
addressed all the issues of concern, such as power- and wealth-sharing and
citizenship as a basis for rights and duties; and it recognises the right to self-
determination for the people of Southern Sudan, Now that this agreement had

been enshrined in the Constitution, he wondered why the parties should
continue to fight.

Dr David de Chand. spokesman  of the South Sudap Independence
Movement/Army (SSIM/A), which is party to the KPA, replied that his party
had started to doubt the commitment of the government towards the
agreement, as thus far no serious progress had been made in its
implementation. Mr Bona Malwal agreed with Dr de Chand, and added that
the government should not ask him to discuss the agreement as he had been no

party to it.

Dr el-Hag replied that the Eovemment was working to solve problems related
to implementation of the agreement. Further, he emphasised that the KPA
should be viewed as a document for the whole of Sudan, and that, rather than
rejecting it, those who are no party to it should reflect on its substance and
come up with constructive ideas on how to modify it in order to achieve a
cease-fire.

(2) Comprehensive or C ompartmentalised Settlement?

A second controversy concerned the question of whether the Sudanese
problems require a comprehensive solution, including the whole political
spectrum, or separate solutions for the North and South. This discussion was
conducted mainly between Southern participants and the Northern opposition,
m the context of the developments brought about by the recent Libyan-
Egyptian peace initiative.
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The Southern participants, Mr Bona Malwal, Dr Peter Nyol Kok, and Dr David
de Chand, criticised the recent Libyan-Egyptian initiative. As the Libyan-
Egyptian proposals failed to mention the right to self-determination for the
South, they were viewed as undermining the consensus achieved by all parties
on this issue. The enthusiasm of some of the members of the Northern
opposttion for this initiative has made Southerners doubt the commitment of
the NDA to their right to self-determination. These doubts. combined with
those regarding the commitment of the government to honour the KPA, led 1o
a renewed emphasis on Southern unity vis-a-vis the North and on the right 1o
self-determination for the South.

Mr Bona Malwal and Dr David de Chand ¢hallenged the Northern opposition
by arguing that although the North might have problems of its own, the real
problem of Sudan is that of the South and this should be solved separately.
Further negotiations should, therefore, be between the North and South in the
[GADD forum, which should not necessarily include the Northern opposition
as a separate party. The North, it was suggested, could resolve its internal
differences in the Libyan-Egyptian forum;

Regarding the substance of further negotiations, both argued that a discussion
on constitutional perspectives is urelevant as long as the country had not
decided on its umity’ Now that all parties had agreed on the right of the South
lo exercise self-determination, the only useful subject for discussion was the
arrangements that would govem the interim period leading 1o the referendum.
As for themselves, Mr Malwal and Dr de Chand emphasised that they had lost
their faith in the possibility of consensus between North and South. They
promised that, although they would respect the outcome of the referendum. in
the interim period they will try to convince the Southerners to opt for an
independent Southern Sudan.

The observations of Mr Malwal and Dr de Chand aroused strong reactions
from the participants belonging to the Northern opposition, especially when 1t
tumed out that Dr Ali el-Hag apreed with them that the [GADD and Libyan-
Egyptian forums should deal with the problems of Southern and Northern

Sudan separately, and that a discussion on transitional arrangements should
have priority over a constitutional debate.

Against all this, Mr Ahmed Diriage, Dr el-Tigani Seisi, Dr Mansour el-Agab,
and Dr Abdelsalam Sidahmed argued that the problem of Sudan was a
comprehensive problem of which the South was only a part. Also, in the North
there are several peoples that had been marginalised by the present ethno-




regional elite, such as these living in the Nuba Mountains and Southern Blue
Nile. Moreover, the North itself was highly divided on findamental issues,
such as the issue concerning the religious or secular identity of the state. This
comprehensive Sudanese problem, it was further areued, could only be solved
by a comprehensive solution. It was suggested that a National Constitutional
Conference should be convened in which all parties to the conflict would work
together towards achieving a consensus on all the basic constitutional issues. A
separate solution for the South., whether it is through separation or a federal
status, would not solve the larger problem, and, therefore, would lead to
nothine.

The Northern opposition participants were particularly unsettled by the calls of
Mr Malwal and Dr de Chand for separation of the South. Self-determination, i
was argued, was agreed upon by all parties; but the South could only exercise
this right in the context of a comprehensive settlement. Both the government
and those arguing for separation were thought to obstruct the achievement of
such a comprehensive settlement by arguing for compartmentalised forums
and a debate on transitional arrangements for the South rather than on
constitutional 1ssues for the whole of Sudan.

Although the Northern opposition participants agreed on the necessity of a
comprehensive settlement, they differed in their assessments of what was the
most appropriate forum for achieving a comprehensive settlement. Dr Seisi
preferred the Libyan-Egyptian forum, Mr Diriage the IGADD, and Dr el-Agab
preferred to amalgamate the two.

Dr Kok (SPLA/M), who arnived towards the end of the last day, appeared to
somewhat reassure the NDA participants. He explained that there was a
general doubt among Southerners concerning the sincerity of commitment of
both the government and the Northern opposition to the agreements on self-
determination, which had caused some Southerners to argue for immediate
separation. Although he himself had serious doubts as to whether Sudan was a
country capable of consensus, he thought that unity should be given a last
chance 1 the interim period as provided for in the IGADD DOP.

Further, Dr Kok offered a way out of the controversy that had developed
around the question of what should be discussed in further talks. Mr Wani
Rondyang and Dr Peter Idenburg had already suggested, al an earlier stage,
that the two options of discussions on fransitional arrangements and
constitutional perspectives might not be as mutually exclusive as they appear
to be. They argued that all participants shared a common interest in discussing
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principles on the basis of which Sudan should be ruled, be it during the interim
period or for a longer time. In the same spirit, Dr Kok then argued that a
discussion on constitutional perspectives, as organised by the IDF. was indeed
very relevant, both for the transitional arrangements and as an exercise to
conclusively prove whether Sudanese were capable of reaching a consensus on
a constitution for a united country.

Dr Kok agreed with Mr Malwal and Dr de Chand that the IGADD forum was
the most appropriate platform for continued negotiations, as it embodies the
consensus on the right to self-determination. In this context, a disagreement
surfaced conceming the interpretation of the IGADD DOP. Mr Diriage argued
that the DOP, in fact, envisages a united Sudan, and that it provides for self-
determination only after the other principles, such as power- and wealth-
sharing, and separation of religion from the state. had failed. Dr Kok and Mr
Malwal, on the other hand, stressed that according to the DOP the right to self-
determination for the South was not conditional on the other principles,

(3) Constitutional Issues

The question of what the substance of Sudanese constitution should be drew
the government into a discussion with participants belonging to Northern and
Southern opposition. The latter group started by reiterating their views on the
basic principles of a future Sudanese constitution. Dr Sidahmed argued that a
constitutional debate should start with an ‘irreducible minimum' of consensus
on shared responsibility for Sudan. accountability of government, and a
framework of rights based on citizenship. Other Northern and Southem
Opposition participants, such as Dr Seisi, Mr Diriage, Dr Medani, Dr Riak, and
Dr Kok seemed to agree that a future Sudanese constitution should be based on
the following principles:

l. A recognition that Sudanese soctety 1s composed of a multiplicity of

racial, ethnic, cultural and religious groups that should all be equally
respected.

2. The political power and economic resources in the country should be
shared by all these groups on equal basis.

3. The country should be governed on the basis of extensive decentralisation.
with a federal or confederate structure,




4. The country should have a democratic system, including accountability of

govermment, the rule of law, Separation of powers, independence of the

Judiciary, multi-partism, and system of rights and duties according (g
Intemational standards.

2. As to the identity of the state, it was agreed that this should be founded op
4 system of rights and duties based on citizenship. Some stated more
explicitly that the state should not be based on religion.

A point of disagreement among the above mentioned participants concerned
the question of whether Sudan should have a presidential or d parliamentary
system of government,

I'he povernment participants, Dr Sumayya Abukashawwa and Dr Al el-Hag,
replied that most of the issues mentioned had already been catered for,
particularly in the new 1998 Constitution which provided for power- and
wealth-sharing, federalism. democratic government, and rights on the basis of
citizenship. The interrelation between religion and the state, however, could
not be put to discussion. This interrelation was a fact of life in Sudan and had
never constituted a real cause of conflict.

The opposition participants then turnied to criticise the cantents of the present
1998 Constitution as well ag the procedures leading to its promulgation. A
constitution, it was argued, should be the codification of g consensus by al]
stakeholders. However, this constitution was imposed by the present
sovernment without consulting large sections of Sudanese society, and was
designed to give a semblance of demoecratic legitimacy to the government's
objective of cstablishing a theocratic state. The content of the 1998
Constitution was criticised in particular by Dr Medani, He argued that the
constitution discriminated on the basis of religion, violated the independence
of the judiciary, failed to mention a number of basic rights, and introduced the
ambiguous concept of ‘tawali’ mstead of outright political pluralism. Further.
he observed that a number of laws were 1n force in Sudan that violated the
constitution itself, such as the Public Order Laws which discriminate againsi
women. Several participants criticised the federalism introduced by the present
govemment as being federalism in name only and in fact designed to
strengthen the grip of the central government on the regions.

An important point of disagreement emerging from these discussions
concerned the status of the present 1998 Constitution in further constitutional
talks. On the basis of their aforementioned analysis, members of the opposition
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rejected the present constitution, and demanded that a constitutional
conference should be convened, where all parties to the conflict would
involved in drafting a new constitution on the basis of national consensus.

Dr el-Hag replied that instead of rejecting the present constitution as illegal,
the opposition should appreciate that a former military government had now
moved to civil rule and had gone through the procedures of making a
constitution. These procedures, he argued, were perfectly legal and finalised by
subjecting the constitution to a referendum in which 9 out of 11 million
Sudanese voted for it. After having done all that, it would be illogical to erase
the whole exercise and start all over again in a constitutional conference. On
the other hand, however, Dr el-Hag emphasised that the present constitution
could be amended, that in fact the constitution itself provided for its own
amendment. He, therefore, viewed it as a more pragmatic approach to take the
present constitution as a basic document for further discussions, on the
provision that there were many areas that could be improved, changed. or even
deleted. He further suggested that in order to arrive at consensus, the present
constitution should be compared with the Asmara Declaration to see the
differences and similarities. In the same vein, Dr Abukashawwa argued that
Sudanese people could not be made to wait until all political problems had
been solved, that they had a right to exercise constitutional options about how
Sudan should be governed. She arpued that it should be appreciated that the
government had started this exercise. This may not be perfect or ideal, but at

least it was a start and further discussions should build on what had been
achieved so far.

Michel Hoebink, IDF
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PROCEEDINGS OF THE SEMINAR

Opening of the Seminar by Dr Anoush Ehteshami

Welcome by Professor Gerald Blake., Principal of Collingwood College

Dr Peter Idenburg: opening and explanatory remarks

Objectives of the Durham Seminar

I

LIS

The two objectives of the seminar are interconnected. On one hand, to
evaluate the peace efforts to prepare for the ‘Conference on Constitutional
Perspectives on Sudan' next year. On the other hand, the preparatory

discussion on constitutional perspectives should enhance further peace
efforts.

Putting the seminar into a broader perspective should not make us forget
about the limitations of the aim of this seminar and of the project as a
whole. It will remain a project whose subject is constitutional perspectives
and not peace or the solution of the problems of Sudan. By keeping

ourselves to this limitation, we will have the best chance of delivering a
contribution to the peace in Sudan.

It must also be clear that this will not be.a ‘negotiations conference’. The
negotiations will have to take place elsewhere. Our ambition should be to
contribute to the preparation of useful tools for those who have the
mandate to negotiate. Our project should be supportive to all the serious
peace efforts, like. the IGADD negotiations and other more recent
mitiatives, in which other parties are involved. Therefore, an assessment
of the present political conjuncture should provide an important element
for the discussions.

One of the major objectives of IDF, which is implicit in most of its
activities, is to promote communication. Although it should be clear that
conflicting parties, for strategic and tactical reasons, limit their
communications with other parties, it must be also clear that in the long
run information and a good understanding on what is being thought
elsewhere is in everybody’s interest. For this, more is needed than just

s e
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negotiations. Negotiations can lead to very specific and limited
information.

Therefore, in particular for this semunar, it is more important to get
informed about others, than to try to convince them. This should be the
beginning of an ongoing process of exchange of ideas, more specifically,
on the subject of constitutional matters, within a growing network of

coniacts. In developing this network. the use of the modern media, like,
the Internet, could be helpful.

Smce agreement on matters of substance cannot be considered as an
achievable goal for this meeting, agreement on matters of procedure is to
be considered as a more promising objective. Agreement on procedures,

on what should be discussed and how this should be discussed, can make
this seminar a success.

£ o




FIRST SESSION
EVALUATION OF SUDANESE PEACE EFFORTS

Chair: Dr Peter Woodward

On procedure: because of the absence of Dr Kok, Mr Malwal will be included
in this session as discussant of Dr Ali el-Hag's statement

Dr Ali el-Hag (statement) s
Peace Efforts and Constitution-making

It would be unjust to deny the existence of efforts towards peace before the
mception of the current government of the National Salvation Revolution
(NSR). However, two main stumbling blocks were behind the drawbacks of
the peace process during the second half of the 1980s.

[irst, the then leadership of the SPLA/M persistently refused to recognise any
of the government negotiating teams as in any way representing the
government as such, or the people of Sudan. The maximum the negotiators
could get under the former partisan administration from the rebellion
movement was recognition of their representation of their respective political
parties. Both Sadiq el-Mahdi, the then Prime Minister of Sudan. and
Mohammed Osman el-Mirghani were no exception to that. This fact seriously
affected, in a negative sense, the actual scope of the mandate claimed by the
then government negotiators.

Secondly, by looking at the agenda of the negotiations that took place under
the previous government, it becomes clear that the negotiators from both sides
missed the real issues and dwelled on procedural rather than substantive
matters. So, even regardless of the problem of mandate and recognition, the
negotiators were practically beating around the bush.

As for the efforts of the National Salvation government, they may be divided
mto six distinct phases: The preparatory phase; the negotiations; the
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agreements signed; the implementation of the agreements: the follow up phase;
and the future of the process.

The Preparatory Phase

The current government tried to avoid the mistakes of its predecessor, and
made recourse to the people its first step tawards tackling the most serious of
all the problems facing independent Sudan. Hence, the National Conference on
Peace Issues (NCPI), which started only a few weeks after the mception of the
NSR government, was convened. Hundreds of participants were allowed to
join in, with the intention of representing all the shades of the political
spectrum, as well as the tribes, regions, age groups, etc. Later, the negotiating
team of the SPLA/M agreed with the government team on the findings and
final recommendations of the NCPI as forming ‘a good foundation for peace

negotiations’. If anything, the NCPI conclusions at least covered all the
substantive issues worthy of discussion.

The Negoriations

Negotiations have always been carried out through government delegations
recognised as such by the rebellion movement, in contradistinction to the case
with the previous government. Although no final agreement was reached in
any of the rounds of talks, each of the peace sessions took the parties
remarkable steps forward. Among the negotiations that could be considered as
landmarks in this regard are: Addis Ababa - August 1989; Nairobi - December
1989; Frankfurt - January 1992; Nairobi - May 1992; Abuja T - June 1992;
Entebbe - February 1993; and Abuja II - April/May 1993: and simultaneously
with Abuja II the government was negotiating with the then Nassir faction of
the rebellion, namely, SPLA United.

In the Frankfurt round, the government signed a declaration recording mutual
understanding among the negotiating parties on the issue of self-determination,
which was called the right for the people of the South ‘to governance in
Sudan’. The same conclusion was reached, simultaneously, with the other
faction in Nairobi with another team negotiating for the government, led by
Brigadier Baki-i Hassan Salih, who is a member of the NSR Command
Council, and so on. These are mere examples of several multilateral and

bilateral accords that took place inside and outside Sudan with either one or all
the factions.

13




The Agreements

As a result of all the efforts mentioned abov
signed 1n Sudan, They were preceded by the signing of a Political Charter, on
10 April 1996, which formed a kind of a *constitutional framework’ for the
dgreements to follow. These were the KPA (2] April 1997); the Fashoda Peace
Agreement (1997); and the Nuba Mountains Peace Agreement (1997). All
these agreements, taken together, form a significant part of the 1998
Constitution of Sudan because the principles included therein were enshrined
i the Constitution, especially because Article 139 of the Constitution, which
codified the ‘basic provisions and fundamentals’,
agreements as basic and fundamental,

€. three agreements were thereafter

recognised the peace

The Implementation Phase

Once the peace agreements had been signed, the government embarked upon
putting them into effect, in some tangible terms. Structurally, a Co-ordination
Council for the South was established with Dr Riek Machar, ex-leader of
5S8IM, as President. Dr Lam Akol, leader of the rebel faction in Fashoda talks.
became Federal Minister of Transport, while Commander Mohammed Haroun
Kaf1, leader of the Nuba Mountains Group, became State Minister of Tourism.
Leading figures from each of the three factions held high positions at both
federal and state levels, either in the executive branch of povernment or, after
being duly elected in the appropriate constituency. in any of the representative
positions in the federal or state legislative councils or political grouping,

The overall representation of people from the South in the central government
has by far exceeded any representation in any of the post independence
govemments in Sudan, indeed in any administration in the history of the
country. This process of increased Southern representation, however, did not
start only after the three peace agreements. As part of the aforementioned pre-
emptive process of the government, citizens from the Southern part of the
country have held senior and governmental posttions since the inception of the
NSR government back in 1989, Power-sharing has thus had some solid roots,
not only because of a signed agreement. but also as a living reality.

As to the distribution of wealth, or what the agreements call wealth-sharing,
this has been catered for at both constitutional and lower legislation levels,
following its inclusion in the peace agreements, A National Wealth
Reallocation Committee is currently in operation to see to it that the text is
realised in actual practice, In fact, during the period preceding the signing of
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any peace agreement, the government established a special department, the
Peace and Development Corporation, whose function was to channel necessary
resources towards the South. The Corporation was financed by both
government and popular fund-raising efforts. It was a realisation of the
cquitable concept of ‘positive discrimination’, in favour of the less developed
areas of the country, among which the South and the Nuba Mountains area
rank high. Other less developed areas of the country would certainly benefit
[rom the same concept, which is backed by legislation.

The process of implementation continued unabated, not only through
govemment endeavours but also through initiatives made by the other peace
signatories. In January 1999, for example. and benefiting from the now
codified point of agreement, the Riek Machar group of politicians quit the

ruling party, the National Congress, and formed their own political party,
Sudan Salvation Front.

The Future of the Peace Process

Looking ahead into the future, there scems to be one single main objective
which, if achieved, ene may then talk of a prosperous Sudan in the making.
That single main objective is peace.

The peace endeavours cannot be confined to home efforts alone in today's
speedily globalising world. Among the foreign participants in the process are
the major powers of the world, taking part as friends, partners, mediators.
facilitators, good wishers, etc., and the list may be added to in the years 1o
come. Although foreign efforts are welcome. there are real problems to be
tackled in this regard. For example, while the govemment is rightly pursuing a
‘peace management’ approach to the gquestion of conflict in Sudan, the
American administration is pushing forward a ‘war management’ alternative.
The domestic approach is one targeting a ‘win/win’ objective for the people of
Sudan, while the American approach is playing for a ‘win/lose’ endgame. The
latter is a recipe for division and instability, while the ‘win/win’ approach
looks for unity, or, as the KPA envisages, separation in peace. Indeed, that is a
genuine management of peace. The povernment is therefore reasonably

sceptical of some, and by no means all, of the foreign contributions towards
the achievement of peace in Sudan.

As for the current forum for peace mediation, the IGADD, it is not short of
problems of its own. Firstly, the organisation, which is formed mainly of
countries neighbouring Sudan, includes some members who were in conflict

-
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with the same country to which they want to bring peace. For some time, these
members were three out of the four IGADD members. Now at least one is
clearly hostile while another is not in so a fortunate position as to help bring

peace to Sudan; and I assume you are too knowledgeable of the region to need
names,

Secondly, the core substance of IGADD, which crystallised in the famous
[GADD DOP in 1994, has become redundant afier the KPA of 1997. The DOP
talked of either a peacefully united Sudan where both the North and the South
agree on the principles of governance, or, failing that, the South should be
allowed the right 1o self-determination. The KPA said precisely the same. by
providing for a transitional period after which the people of the South may
decide on either unity or separation. As we have already seen, the roots of this
thinking go back to 1992 when the government agreed with the Nassir group
on similar lines. This is another proof that peace-making in Sudan is taking
shape as a continuum, and as a cohesjve process. where each phase benefits

from the other phases: the former phases form the foundation for the ones that
follow.

Thirdly, IGADD, originally responsible for the problems of drought and
desertification in the relevant regions of Africa, has found itself now derailed
into this busimess of peace in Sudan. The mechanism developed from an
organisation of ‘members’ of IGADD, ta *friends’ and finally ‘partners’ of
IGADD. The current secretariat tends to be a body of international
bureaucracy, lacking the flexibility and versatility needed for a conflics
resolution or mediating body.

Fourthly, the current shape of IGADD as an mnternational bureaucratic body is
becoming home for some hidden agendas, some of which might be originating
from some self-appointed ‘friends’ or ‘partners’, to the detriment of the whole
peace process and the interests of the people of Sudan.

In contrast, direct negotiation, such as the example of Abuja II, is necessary if
transparency, neutrality and genuineness, which are essential elements for the
success of any peace process, are to he guaranteed. Face to face approach is
the best means to allay unfounded fears and stereotypes on both sides and
build confidence among the negotiating parties. But one may ask, and
Sudanese government and people certainly do: are the individual foreign
mediators working in an environment of peace culture or that of war culture,
with their own vested interests? Are they really intending to bring peace to
Sudan? These questions remain open.
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Dr el-Hag added the following comments:

A major complicating factor with regard to the KPA is that people tend to
personalise such agreements. We would like you here to de-personalise the
KPA. When you read it on the theoretical level you will probably find it
acceptable. 1 am not saying that the KPA is the best or the final thing, but I do
say that this is a document which addresses the issues of concern to us.
Furthermore, it is a document that addresses the whole of Sudan, not only the
issue of relations between the North and South.

[n order to show that many important issues. which people keep talking about.
have been addressed in the Agreement, [ will highlight an important passage

from the KPA. Chapter 3 of the KPA, on political issues and constitutional-

lepal matters, reads:

"1. Sudan 1s a multi-racial, multi-ethnic, multi-cultural and multi-religious
society. Islam is the religion of the majority of the population and
Christianity and the African creeds are followed by a considerable number
of citizens. Nevertheless, the basis of rights and duties shall be citizenship
and all Sudanese shall equally share in all aspects of life and political
responsibilities on the basis of citizenship.

[

Freedom of religion, belief and worship shall be guaranteed.

A suitable atmosphere shall be maintained for practising worship, da‘wa.
proselytisation and preaching.

4. No citizen shall be coerced to embrace any faith or religion.

tn

There shall be no legislation which adversely affects the religious rights of
any citizen.’

After 1ts conclusion, the KPA was transformed into a constitutional charter and
now 1t has become enshrined in the Constitution. So 1f there 1s any doubt about
the seriousness of the Agreement, T can say that now it is enshrined in the
Constitution! Now that self-determination is enshrined in the Constitution, the
question [ want to ask you here 1s: why should we fight? If you are for
separation, you do not need to fight and 1f you are for unity, you do not have to
fight either; you can just put your vote in the ballot box and wait and see. |
want to ask you to consider this point seriously.
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[ 'want to draw a fine between what has already been enshrined in the KPA and
whether this has been put into Practice or not. After the conclusion of the KPA,
we embarked on its implementation. We have mobilised all the people in the

people who have been part of the Agreement were participating in government
whether at the federal or state level, But still, there are many problems with
implementation, which we are frying to solve. Recently, a committee has been
established chaired by the Vice-President and assisted by Dr Riak Machar. in
order to revise and evaluate the implementation.

As | said in the paper. we welcome outside mediation. but we prefer direct
contacts. The same applies to the Libyan-Egyptian peace initiative.

Dr Pauline Riak (discussant)

In the abstract he sent to us prior to this seminar, Dr el-Hag explains three
ways i which the sovemment in Khartoum has initiated peace efforts,
namely, pre-emptive peace policies, the achievement of cumulative agreement
points, and a natural process of acculturation.

By pre-emptive peace policies he means the government’s implementation of
policies that would otherwise remain on the demand-list of the fighting
factions, such as federalism and power- and wealth-sharing.

As for the cumulative agreement points reached during the reign of this
government, Dr el-Hag lists a number of examples. Firstly, he mentions
agreements on relief issues such asg Operation Lifeline Sudan (OLS). Secondly,
he mentions agreements on the basic principles of govemance for Sudan. such
as the principles that Sudan is a multi-ethnic, multi-religious and multi-cultural
society. Finally, he refers to agreements on the distribution of power and
resources between the Federal government and the states, by which the South
s accorded a special status. He specifically mentions the Frankfurt agreement
according to which, after a transitional period, the people of the South may
decide their own political future.

As a further development, that in his view enhances the peace process, Dr el-
Hag mentions the natural. spontancous and voluntary process of acculturation
between Northerners and Southerners, which took place following the
movement of people from Southern states to the North
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In Dr el Hag's view, the peace process in Sudan has been a major contributor
to the constitution-making process. Most of the agreement points mentioned
above, he claims, have found their way mto the present 1998 Constitution. He
specifically mentions the Khartoum and Fashoda Accords, which have now
been enshrined in the constitution. This is in addition to the principle of

citizenship as a basis for determining rights and duties, and the right to form
political organisations.

Dr el-Hag further argues that as the 1998 Constitution itself legally provides
for the possibility of constitutional amendments, the current wave of contacts
and negotiations between the government and the Northem and Southern
Opposition parties is part of the process of peace- and constitution-making.

In discussing Dr el-Hag's views, it is important to remind ourselves that Sudan
began its independence by amending the Self-Autonomy Act of 1953, which
was to become the Transitional Constitution of 1956 During the next forty-
three years, the country has had three transitional constitutions, two permanent
constitutions, and several constitutional or republican orders. During the same
period, the peoples of Sudan have been victims of the longest running war in
the history of the world, whose death toll is estimated at 2.9 million. This
outnumbers all the fatalities in recent violent conflicts in Alghanistan, Bosnia,
Burundi, Chechnya, Kosovoe, Rwanda and Somalia combined.

Drel-Hag's statement is putting the cart before the horse. A constitution 15 the
reflection of the prevailing system’s values, norms and cultures. Whenever a
system 18 just and fair, the constitution tends to be Just and fair and vice versa.
The system in Sudan since the so-called independence has been unjust and
reflects asymmetrical relations between the vast majority of the ruled and the
nunority of the ruling cliques in Khartoum.

Cne reason for the violent and persistent crisis in Sudan is that there has never
been an agreement on the fundamentals that can guarantee stable constitutional
development. Four decades of violence and the failure of successive
govermnments in Khartoumn to resolve this crisis have led to the erosion of the
regime’s credibility and legitimacy as a peace-maker. Thus, the ruling regimes
have been perceived as a part of the problem.

The culture of human rights has to be 2 part of the culture of constitution-
building m Sudan. This is the most fundamental issue for constitutional
consensus. The nation has never had a constitution that was derived by
consensus of all the stakeholders. The result is that Sudanese people, for
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almost half a century, have always been at war among themselves. Today,
there are active wars in the East, West. and South.

I'he current constitution was drafted by a small group of individuals who are
hardly representative of the majority of Sudanese people. Further, the drafting
was done in an atmosphere of authoritarianism that inhibits msightful
participation of all stakeholders, Women, for example, who form more than
half of the population, are relegated to a status that would not allow them 1o
participate meaningfully in the development processes of their own country
That is not a luxury that a country as underdeveloped as Sudan can afford.

The Khartoum and Fashoda Accords. which Dr el-Hag says have become part

of the 1998 Constitution of Sudan, are not being honoured or implemented,

two years after signing them. The question here then 1s, if these Accords are in
T

the Intensive Care Unit or dead, can the 1998 Constitution he considered a
viable instrument for of all Sudanese peoples?

The Asmara Agreement and the IGADD DOP are perhaps more unportant
tools for conducting a dialogue that has the potential for popular consensus

As for Dr el-Hag's remarks on the govemment’s rehef policies, it is important
to note that no one anywhere is fooled by the warring parties’ strategies related
to humanitarian assistance to Sudanese who are in the war bombarded southemn
sector of Sudan. The world watched as thousands of Sudanese (mainly
unarmed women and children) died from hunger, while grain was bei ng
cxported simultaneously from the same country- and while the regime in
Khartoum delayed the approval of airlifting food by the UN community to its
own starving citizens. It is difficult to see that. as Dr el-Hag does, as a measure
of cumulative agreement points, related to peace which enhances constitutional
making,

Regarding Dr el-Hag's views on the acculturation process that is going on, it
must be observed that in order for natural processes of acculturation to take
place among people, there must be reciprocity. What is occurring in Khartoum,
1s a migration of citizens, within their own country, from the ravages of war in
the South to the ravages of poverty and discrimination in the slums of their
own capital. There they are further exposed to calculated and systematic
socialisation through socio-economic deprivation into Islamic and psendo-
Arabised norms and values. There are good things in Arab culture and good
things in African culture, but the newcomers to Khartoum are being socialised
into the worst scenarios of African and Arabised stituations. This process has
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its own dialecties. Massive attempts on the part of the state to de-humanise the
new amivals in Khartoum, have resulted in a new awakening of cultural

identity as well as suspicion and rejection of what is perceived as alien and
oppressive,

Finally, it is not the absence of a constitution that has created wars in Sudan.
The wars have been the result of decades of broken promises by successive
mono-ethnic and mono-cultural regimes in Khartoum to the people of Sudan,
the systematic development of underdevelopment and the resultant
margmalisation of areas and peoples of Sudan. In addition, the structural
injustices have enhanced the imposition of ideological, religious, linguistic and
non-indigenous cultural norms on economically disadvantaged citizens.

In order to comprehensively address and find sustainable solutions to the
aforementioned cob-web, and relate these to constitution-making in Sudan, we
need, as nationals and friends of Sudan, to very honestly and openly assess the
root causes of the persistent nature of: human 0 ght violations, poverty, unequal
development, structural Injustices, oppression of women and other
marginalised groups, self-determination, power- and wealth-sharing and the
relation between the state and Tslam.

We further need to formulate strategies to solve these problems and to ensure
that the contemporary Khartoum government, and other potential ruling elites,
will honour the wishes of the majority. If a non-violent approach is adopted,
this may best be achieved through national debates that do not function only as
‘safety valves’, designed to contain rather than promote change, Such debates
need to be as reconciliatory, inclusive, integrated and accommodative as
possible if they are to succeed. National debates that are dominated by forees
of retribution are not likely to succeed in Sudan.

The significance of national dialogue as a conflict management tool cannot be
overemphasised. The democratic transition process is fraught with conflicts of
interest and values between the incumbent regime and the Opposition, among
various ethnic groups that constitute a heterogeneous Sudan and among
various economic classes, National debates can potentially play an important

role In consensus building necessary in designing a new ‘democratic order’
acceptable to all,

Through reconciliation, mediation and arbitration of conflicting interests,
national debates may resolve ‘statements’ that have stalled the peace process.
These debates can also build into the new constitution self-regulating
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mechanisms capable of resolving conflicts in Sudan. However, the
performance of national dialogue will depend heavily on the political will and
seriousness of the WarTing and potentially v
extended by other concerned actors. and how the process is perceived by the
incumbent regime.

iolent groups, pressures that are

Dr Abdelwahab el-Affendi Osman (discussant)

When Dr Peter [denburg first came to see me (o discuss this seminar. we
readily agreed that the las thing we need is another peace initiative that does
not look at the reasons why earlier initiatives have failed. 1 think the important
question which should lie at the heart of our discussion is why in spite of so
many peace mitiatives there is still war in Sudan? In fact the war has expanded
now to the East. Even the KPA, rightly qualified by Dr el-Hag as one of the
positive steps, has generated disagreements about implementation as well as
some side-conflicts among the signing parties, to the extent that war has now
broken out in Unity State, in which there had been no war before.

At first sight, an important problem here is related 1o procedure. The Abnja-
process, for instance, suffered from a lack of consistency. The first meetings in
1992 in which two Southern groups met with members of the govemnment,
were to be resumed after a month or twao. In fact, they were resumed with
different Southern groups after a year, during which many things had changed.
The main meeting, which was postponed for a'month, in fact never took place.
The same nconsistency characterised the [GADD process.

Such procedural 1ssues, however, seem 10 cover a more fundamental problem
which is that this lack of PrOgTess seems o suit everybody involved. Al
parties are not really interested in peace, mncluding mediators such as the
1GADD partners. Mediators, such as Eritrea and Ethmpia and also the US,
have sometimes made it explicit that they are not interested in a peace deal that
does not cater for their own grievances. The implicit complicity of the
government and the SPLA/M in such reluctance reveals that this in fact suits
them very well. Otherwise they would certainly have said that these
procedures do not suit us, so let us search for more effective ones,

Why are the parties not interested in peace at the moment? This is because
they believe that, given the present balance of power, they will not get the deal
they want. On the contrary, they believe that time and war can achieve their
objectives better than'a peace deal at the moment. I think we need to reflect
very deeply on what the rea problem is. People tend to analyse the conflict ag
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resulting from cultural differences or political disadvantages. As for me, |

think that the main problem lies in the politicians' perceptions of their own
inferests,

We have seen at different times in the past how identical agreements have been
concluded by different groups. In 1986, the Umma Party made an agreement
with the SPLA/M to which the DUP was not a party; and in 1988, an almost
identical agreement was concluded between the SPLA/M and the DUP, but
then the Umma Party was not a party to it. The agreements were almost
identical but the respective DUP and Umma politicians did not see it as their
mterest to join in. Likewise. the KPA and the NDA Asmara Agreement of
1995 were almost identical. but at the different moments of their conclusion.
the interests of the politicians were not served by that agreement or the other.

I used to believe, for a while, that third parties, such as intellectuals or
concerned personalities, who are not an either side of the conflict, could come
up with some imaginative proposals that had escaped the politicians, They
would find some magical formula that would lead to peace. Now I am not so

sure of this because without the political will of the major parties peace can
never be achieved.

Self-determination seems to be such a magical idea, a last resort. But [ do not
think that any of the parties are happy about self-determination as a solution.
The NDA explicitly says that self-determination is a mechanism to create
unity. The government agrees with this as well as the SPLA/M leadership.
They all claim that umity is a priority, which means that self-determination,
from their perspective, is not a way to resolve the issue.

Mr Bona Malwal (discussant)

If not for the long history I have with the organisers of this seminar, [ would
have not probably come to this meetmg. The title of this seminar
"Constitutional Perspectives on Sudan’ presupposes a political agreement,
which in fact is not there. All of you In this room know that we are asking
ourselves whether we belong to the country called Sudan. In spite of this, the
whole international commumty, including the organisers of this seminar, are
frymg to seek ‘peace for Sudan’. mmplicitly assuming that Sudan is one country
which should be put together in agreement. This assumption is a fallacy! This
IS 2 country that has been contested as long as it has been there. You cannot
discuss the constitution of a country that you do not agree upon.




Commenting on Dr el-Hag's statement, I want to say that all agreements are
personalised. The KPA will hy necessity remain a personal, specific
agrecment, an agreement between those who signed it. You cannot sign an
dgreement with a certain party and then expect others, who are not signatories
to it, to say that this agreement caters for our interests, so we accept it. You
cannot really proceed from there. 1t really 1s a non-starter to keep referring 1o
this agreement in every forum. I am ready to discuss the poinis made in the
agreement but I want to emphasise that | absolutely cannot engage in any
discussion, which accepts this agreement as a constitutional documenit

Dr el-Hag says that now that the principle of self-determination is accepted by
the government, there is no reason for anybody to go on fighting. [ would fully
agree with him if not for the fact that I cannot take him seriously on this point,
Thus far, the government has not committed itself to implementation of self-
determination. Riak Machar is complaining because the government is not
moving ahead with the KPA. Meanwhile. the government is multiplying al]
these armies in the South trying to avoid some responsibilities. In fact, the
present regime believes in a military solution. One of the reasons for this
regime to take power was its belief that the previous government had not been
pursuing the war seriously enough.

Therefore, 1 want to go beyond the announcement that self-determination is
accepted as a principle and ask Dr el-Hag to commit himself to actually
starting the intermediate processes of mmplementation in an interim period,
whether through the IGADD or another forum, to work out the security system
in the South and discuss with us what we will do with all these armies. If we
are able to put interim and security arrangements in place and agree on a
mechanism of international monitoring, then T would readily agree with Dr el-
Hag that there is no need to go on fighting. But when Dr el-Hag says that this
government 18 worthy enough to carry out the mechanism of self
determination on its own, I think he will not be able to find any serlous-minded
Southerners to conclude an agreement with

Dr David de Chand

As a spokesman of SSIM/A, T was involved in drafting and concluding the
KPA.

We never considered the KPA an absolute document, as not the whole South
was part of it. The agreement was based on the IGADD DOEP. By signing the
KPA, we have not abandoned our commitment to the IGADD PEACE Process
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and the DOP. We do not accept any solution that is not

the result of the
IGADD process.

By signing the KPA we wanted to give peace 2 chance, but now we are
disappointed, The government has failed to implement the agreement; it has
failed to honour what it hasg agreed on with us, In fact, the government has
deliberately worked towards the fragmentation of those who signed the KPA_
The present war in Unity State is the result of this. The war is fought simply

because there is oil in that provinee and the government follows a policy ta
displace its people,

As for Dr el-Hag's words on power- and wealth-sharing, T can tel] you that up
ull now Southerners are not being fully represented in the government. The
agenda of this government is Arabisation®and Islamisation and if you are not 2
Muslim you are not part of it. Until now, people have been sacked to be
replaced by government sympathisers. We Southerners do not have a single
under-secretary in any ministry,. We do not have any people in the key-
ministries, such as those of finance, foreign affairs, defence. and interior,

The result of all that is that Dr Riek Machar, and thoge who signed the KPA,
are now asking themselves how genuine this government is.

We have signed the KPA because Wwe want the people in the South tg decide
for themselves, through the ballot box, whether they want independence or not.
as It happened in East Timor.

As for us, the SSIM/A, we want an independent Sudan, as the name of our
movement indicates. We think there is no better solution than partition. We
have been at each other’s throats for forty-four years; we do not trust each
other; we have nothing in common, no common moral ground. Qur belief in
independence has been confirmed by our experiences since we concluded the
KPA. In fact, we have lost our confidence and trust. We have come to the
conclusion that it does not matter who is in power in the North, the previous
govemment, the present one. or the NDA; they are all the same animal wearing
different clothes. None of them honour their dgreements with us. Consensus
cannot be built in Sudan: aj] major ingredients for building consensus have
been destroyed, Too many agreements have been dishonoured.

[herefore, i the next rounds of IGADD we should only talk about modalities
of how the right to exercise sel {-determination should he implemented in
practice. A specific date must be agreed upon, and a model ap how Sudan wil]




be ruled during the interim period, and the UN must
all this. We want the IGADD and the IDF to push for

be mobilised to supervise
a specific date.

Mr Ahmed Ibrahim Diriage

[ agree with Dr el-Affendi that so many peace minatives failed because neither
party has been really interested in peace. Everybody, even Dr Alj el-Hag
seems 1o agree about the issues underlying Sudanese problem and vet we have
a war. The people in power do not really want to solve these problems.

In Sudan, those ethnic groups who were educated by the British took power
after independence. They adopted either Arabism or Islam as ideologies to
justify their rule and as a rallying point to include some and exclude others,
Thus, the country became divided. The present regime combines Arabism and
fslam, but it does not work. Yet they refuse to share their power and to include
those who have been left out,

In South Affica, there was a similar situation of a small group dominating the
rest of the nation in the name of a racist ideology. In the end, the government
realised that if it does not reach a conscnsus, 1t may lose its power. So.
cventually. it was the government who took the mnitiative to call all South
Alricans to sit together and reach a consensus. Now alsa Dr el-Hag tells us that
we should meet directly face 1o face. But are you really ready to do that? Are
you ready to admut that this ideology has failed to solve the problem, that,
therefore, we have to discuss and even abandon it, and that we have to sit
together as Sudanese people and find a new formula? If you are prepared to do
this, I will carry it to the NDA and sponsor it!

Separation of the South will nat solve the issue because our problem concerns
the whole of Sudan and not only North-South relations. In the North. there are
non-Arabs and non-Muslims who are excluded by the ruling ideology. In
Darfur and Kordofan, Arabs and non-Arabs are fighting each other.

Dr el-Tigani Seisi
[ believe that the only platform in which Sudanese problem can be resolved is
a constitutional conference. in which all parties to the conflict should

participate in seeking a consensus on all the basic issues.

Dr el-Hag made an erroneous comparison between the peace efforts made by
this government and the previous ones. The peace efforts before the military
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coup have not concentrated on procedures rather than issues. They were
rigorous in their discussions of the basic issues facing Sudan at that time,
These discussions almost culminated in a peace agreement in 1989. If not for
the military coup, this would have led to a constitutional conference.

[ agree that 1t 1s questionable whether the present government is genuine in its
efforts towards peace. In his statement, Dr el-Hag lists the foreign participants
in the peace process and then adds: *... and the list may be added in the years
to come’. This indicates very clearly that this government is in fact planning to
stall the peace process for the coming years.

The strategy of this government is to create divisions to weaken the movement,
particularly in the South. These divisionssare clear in our debates here, which
now turn into debates between the people of marginalised areas, whether from
this or that side. Partial agreements such as the KPA only serve this aim of
division and lead to nothing.

Dr Mansour Yousif el-Ajab

Let me say something about IGADD and the recent Libyan-Egyptian imtiative.
The problem of IGADD is its exclusivity. The problem of Sudan manifests
itself strongest in the South, but other marginalised people are equally
suffering. Regarding the Libyan-Egyptian initiative, 1 think that Egypt. and
other countries in the international community for that matter, have a
legitimate right to be involved as our problem affects their interests. Moreover,
they can help us by acting as guarantors of the agreements reached. Therefore,
I think we should merge the two initiatives together and reach a realistic
solution that addresses the complexity of the problem internally and regionally.

Dir David de Chand

We Southerners will not accept any conflict resolution outside the framework
of IGADD. No other initiative such as that of the Libyans and Egyptians can
supersede it.

The Libyan-Egyptian initiative is a forum devised by the Egyptians and
Libyans to prevent the people in the South from exercising their right to self-
determination. ‘Amr Musa was quite explicit about this in Washington
recently. In spite of Egypt's struggle for the Palestinians to exercise their right
to self-determination, he campaigned in the State Department and the Congress
for the suppression of the exercise of self-determmation by Southemn
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Sudanese! The Egyptians may have legitimate interests in Sudan, but these
Interests cannot be legitimately used against us leading to our extinction.

IGADD camnot be expanded. IGADD should remain as it was designed,
namely, to deal specifically with the problem of Southern Sudan. The IGADD
DOP deals specifically with the issue of the South.

There may be other problems in Sudan, in the Nuba Mountains, the Southern
Blue Nile, the Eastern Sudan. but the problem of the South is different. From
Abboud until today, all Northern governments have pursued a hidden agenda
to rob the Southemers of their land and destroy their cultural heritage. The
present government is thus pursuing a policy of displacing Southerners and
claiming their land. But also the NDA does not really want the South to
exercise its right to self-determination.

Mr Ahmed Ibrahim Diriage

The IGADD DOP is relevant for the whole of Sudan. and, in fact, it eNVISages
a united Sudan. If it were designed exclusively for the South as an independent
country, why should it argue for the separation of religion from politics, and
citizenship as the basis for national identity? At the end of the declaration, it is
stated that if these principles are not acceptable, then the South should be
given the right to self-determination. So the DOP envisages a united Sudan on
the condition that certain things happen. Self-determination comes only after
the people have refused the other proposals such as power-sharing and
federation.

Mr Bona Malwal

Our interpretation of the DOP is indeed quite different. The principle of self-
determination is not conditional upon the maintenance of other principles.
These other principles are merely meant to govern the mterim period, so as to
give those who believe in unity a chance to convince the Southerners not to
separate. During the transitional period, Southerners can see whether promises
are kept.

However, | would like to elaborate now on this larger 1issue of
compartmentalised peace processes. In my view, basic mistakes have been
made from the beginning. In the 1995 Asmara Declaration, the SPLA/M and
the NDA agreed. for the first time, that we needed a solution that included all
political forces in Sudan. In my view, the SPLA/M should have forced this
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issue on the IGADD agenda from the very beginning, saying: here we have a
declaration from our allies in which they accept the six principles of the DOP,
including self-determination. We want these people to have presence in this
conference. But the SPLA/M did not want to do this. The consequence was
that if the South is now going to have an agreement with the government, it

will be to the exclusion of the NDA, which will understandably do everything
to prevent such an agreement.

As they had been were excluded from IGADD, the NDA turmned to Libya and
Egypt for a new forum. As a result, we now have these two-track peace
processes: the IGADD which concerns North-South relations and the Libyan-
Egyptian forum which concerns the North-North relations, those in power and
those out of it. The two processes can never be merged, because the Egyptians

will never accept the principle of self-determination. So how do we proceed
from here?

I think that we have to recognise that, at present, we have a South-South and a
North-North situation. The South has its differences, which it has to sort out by
itself; these are internal problems which have nothing to do with what the
South should achieve in its relation 1o the North. The North is divided between
government and opposition and tries to reconcile itself through the Libyan-
Egyptian initiative. I expect that there will be a Northern reconciliation
agreement very soon, probably around the end of this year, and 1 think that
Southern Sudanese should welcome this. Although the Libyans and Egyptians
will not accept self-determination for us, some of the parties in the NDA will
probably insist on peace as a condition for reconciliation, as they would not he
comfortable in an agreement that makes them part of the war with the South.
Furthermore, if the South is able to reconcile itself as well. this will create a
clear North-South situation with North-South negotiations. This, [ think, is the
most comfortable situation. All this North-North and South-South division is
really diffusing a very clear-cut situation.

Dr el-Tigani Seisi

Self-determination is no longer a controversial issue, as the DOP has been
accepted by both the government and the NDA. The real question is now
whether this nght should be exercised within the framework of a North-South
settlement, or within the framework of a comprehensive settlement for the
whole of Sudan. I think that the South should exercise its right to seli-
determination within the framework of a comprehensive settlement that
includes all the major forces. The history of Sudan tells us that whenever an
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agreement has been reached between a single faction and the government, the
other excluded forces would work to undermine this settlement. Therefore, ]
think it is not in the interes of Southern Sudanese tg exercise the right to self-
determination within the context of an agreement with the present government,

AN even worse scenario is a partial agreement between some of the Northern
parties and the present regime, This would complicate the situation both in the
North ‘and South, and would certainly not lead to circumstances in which
Southern Sudanese can exercise their right to self-determination.

Regarding the forum of this comprehensive settlement, | do not think that the
Libyan-Egyptian initiative has a chance to succeed. Southerners rightly think
that the Arabs have dominated Sudan and excluded them from power since
independence. Now, for the first time in our history, an African group has been
formed to address Sudanese conflict: the IGADD forum. Instead of
strengthening this forum, we go around it and introduce new initiatives spirited
by Arab countries, which are not acceptable to the South. But what I do not
understand is why the IGADD could not be expanded to include Northern
political parties.

Mr Ahmed Ibrahim Diriage

What is good about the Libyan-Egyptian initiative and lacking in IGADD is
that the Libyans have influence on the Sudanese government, and that they
pressure the government to opt for a comprehensive solution that involves hoth
the Northern opposition and the SPLA/M. The Libyan-Egyptian initiative is
really a Libyan initiative endorsed by the Egyptians. The Libyans told us that
the real issues they wanted to be discussed are IGADD’s, 1.e. all that we have
agreed on in Asmara. So the ideas and principles of the Libyan-Egyptian
mitiative are virtually those of the DOP. The Libyans said they would contact
the IGADD forum in order to incorporate it in the initiative. Those wha
suspect the Libyans and Egyptians because they are Arabs should remember
that others before did not trust the IGADD countries because they are Africans,
We should not be so sensitive. T am agamnst Arab hegemony myself, but |
believe that the Libyans and Egyptans favour a neutral atmosphere.

Dr Abdelwahab el-Affendi Osman

There 1s no doubt that the solution to the conflict in Sudan must be a
democratic solution, i.e. power sharing for all. However. the question now is:
how do we get there? What are the priorities for resolution?
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[ agree with Mr Malwal and others that the nature of the North-South conflict
15 different from other Sudanese conflicts, as it is based on a fundamental and
deep division. Unlike the other conflicts, the war in the South has been raging
also in the democratic periods of our history and if we were to have democracy

today, it would still be going on. The conflict in the South calls for a more
fundamental solution.

If you want democracy i Sudan you first have to resolve the North-South
conflict in a way that i1s fundamentally acceptable to the South. Then you can
build on this to achieve the democratic system. We are of the opinion,
therefore, that the Southern problem must be resolved first. This is why we
support the IGADD process in its present form.

The problem here is that Northem opposition parties view this as
disadvantageous, because it will reduce their leverage in power-sharing. On
the other hand, if yvou resolve the North-North conflict first, it will be the
Southerners who would feel that this reduces their leverage in power-sharing.
This is why the SPLA/M has not been favourable of including the NDA m the
[GADD talks. In my view, however, all this is short-sightedness, because
whatever the view of the respective parties, they should all be commutted to a
democratic solution. Even if they get what they want, that should not reduce
their support for the rights of others. | believe that if the NDA or the Umma
Party joined the government, this should not make them less supportive of a
just solution for the Southemn problem.

Dy Abdelsalam Sidahmed

There is a tendency to downplay the North-North problem in the country.
Although this conflict is not as deep as the conflict in the South, it should not
be forgotten that the North is deeply divided on fundamental issues about how
to rule Sudan, the relationship between religion and politics, and so forth. Even
the advocates of Islamic rule, such as the NIF and the Umma Party, disagree
about how this should be done. I agree with Dr Seisi, however, that the Libyan
initiative is complicating things.

What is absent thus far from the discussion is that Sudan is disappearing as a
country. Not only is war the problem, but also the sheer negligence of
responsibility of this government towards basic things, such as education and
health-care. If we are really serious about finding a solution, we do not only
need a political settlement, but a vision for the whole future of Sudan.
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Dr Pauline Riak

Dr de Chand, [ have 2 question for you, but I do not want you to answer it.
You say that the sovernment has consistently dishonoured its agreements with
the South. So when you concluded the KPA, what made you believe that jf
would honour its agreement this time?

The discussions here focus on political groups, but how representative are
these groups of Sudanese people? I want to urge you to include the civil
society in your considerations, the people on the ground. We have to mohilise
them and formally involve them in the peace negotiations, because, if
sufficiently mobilised, they may be the only group left in Sudan whose voice
can make a difference.

Peter Woodward
| drew up the tollowing checklist of what seems to have been resolved here.

l. There is a general military deadlock that hurts all parties to the conflict. For
negotiations to take place there must be

b

an agenda of 1ssues that sufficiently overlap;
3. adegree of unity within the different parties;

4. and an international environment that provides few options other than
continued negotiations.

I. The Military Deadlock Hurts All Sides

Mr Bona Malwal

The military deadlock is really a political deadlock, namely, that those whao
have been in power in Sudan sice forty four years refuse to make
concessions. This resulted in the military situation.

2. Agreement on an Agenda of Issues

Mr Bona Malwal

I think there is sufficient overlap in the agenda to negotiate.
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Dr David de Chand

The issues are very clear in the IGADD DOP. What is left to agree on now in
IGADD are the modalities: how are we going to organise the referendum?

Mr Ahmed Ibrahim Diriage

The issues to be negotiated are agreed on in the DOP. The problem is how to
bring all the negotiating parties in one place instead of the parallel processes
that are going on now. The Libyan-Egyptian initiative is preferable.

3. Unity within the Different Parties

Mr Bona Malwal

There is not enough cohesiveness neither within the North nor within the
South. We have to work on our unity as Southerners, Northern unity may soon
be brought about by the Libyan-Egyptian initiative.

Mr Ahmed Ibrahim Diriage

There are factions within the NDA too. The traditional parties, Umma and
DUP, are in fact close to he NIF, as they have been advocating vhari'a law
themselves. Their difference with the NIF is merely a struggle for power.
Other factions in the NDA, however, such as Sudan Federal Alliance, the Beja
Congress, the Nuba, the Ingessana, the Alliance Forces of Abd al-Aziz Khaled
and others, are firmly behind the IGADD DOP, i.e. we want structural changes
on the 1ssues of religion, federalism, etc.

Mr Wani Rondyang

The internal differences within the various parties have increased. The
oppressed people cannot agree on an agenda and the NIF is exploiting the
mternal differences of their opponents to the maximum. In this room we can
see that whenever some Southerner refers to self-determination. someone from
the West will come to say: this is not a Southern problem but a problem for the
whole of Sudan. Despite all that, history gives us elements that we can refer to
when we look for solutions. Different groups can be identified. and we should
acknowledge that there are Southerners, Westerners, etc. Perhaps simultaneous
peace processes, based on these groups, will work to solve the problems of
sudan.
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4. The International En Vironmenry

Mr Bona Malwal

The real problem is the international community. There is no international
position over Sudan, and as long as this is absent You cannot limit the
alternatives open to the parties. The American position is at least clear; they
consider the present government a terronist regime, they do not have side
discussions with the regime, and they want to exert pressure on the regime.
Qur real problem, however, is the Europeans, as a group and as individual
countries. They seem to know what is good for us better than ourselves; they
all have their separate agendas and, as IGADD partners, they block the peace
process until these agendas have been met,

Dr David de Chand

The problem is that, because of strategic interests in the Middle East. the
mternational community does not adopt a unified position on Southern Sudan.
In fact, it should support  self-determination for Southemn Sudan, on
humanitarian grounds, as it did in the cases of Kosovo and East Timor.
Western countries and international institutions. like the IMF, should stop their
financial dealings with this government, because the money is used to
perpetuate the war.

oy
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SECOND SESSION
CREATING A CONSENS US

Chair: Dr Peter Woodward

Dr Abdelsalam Sidahmed (statement)
On Consensus-building

To start with: I am independent, I am not representing any organisation. My
only concern is consensus as a prerequisite for the future. In a discussion of
consensus I think everything should be left open for discussion, nothing should
be taken for granted.

Looking at the phenomena of political nstability and the civil war as
symptoms of division and disagreement, I will first outline the situations where
the major Sudanese political forces were not able to reach a consensus,
especially at crucial historical moments. T will demonstrate that this happened
cither because some groups were deliberately or inadvertent] y excluded from
discussions and forums or because of the lack of agreement over the main
issues among all the players at a given moment. Then [ will move to explore
the possibilities of consensus building in the present situation. In particular, [
will try to formulate a number of issues which may constitute the ‘irreducible
minimum’ for the main forces to agree upon, and as such form the basis of a
CONSCNSUS.

The symptoms of the absence of consensus in Sudan since independence are
civil wars, political nstability, and the failure to reach an agreement on a
constitution. Political instability was demonstrated by the successive
termination of parliamentary systems by military regimes and the failure of the
latter to establish a viable political system. Furthermore. Sudan sulfered from
civil wars in the South of the country from 1955 to 1972, and from 1983 until
today.

Throughout history since independence, the absence of consensus has become
manifest in the absence of major political forces at crucial historical moments




as well as in the disagreement o

3, N issues pertaining to Sudan’s governance and
its political system,

Firstly, the following list May scrve to demonstrate that at many crucial
historical moments in the history of Sudan since

independence, one or more of
the major forces have been absent:

®  Already before independence, the South had been absent from the Self:
Rule Agreement of 1953, which paved the way to independence.

® In the democratic period between 1964 and 1969, the South was ahsen
from the political arrangements that followed the October 1964 uprising,
Partial elections were held in which the South did not participate and in

1968/9 both the left and the South were absent from the agreement over an
Islamic constitution.

*  During Nimeiri's rule, the Northemn parties were absent from the Addis
Ababa Agreement of 1972, After Nimeiri, the Southern forces were absent
once again from the political arrangements which followed the April
uprising of 1985. Again, partial elections were held in which the South did
not participate. The same happened in the ensuing peace process between
1985 and 1989: the DUP and NIF were absent in Koka Dam i 1986; the
Umma and the NIF were absent from the Sudanese Peace Initiative of
1988; and the NIF was absent from the United National Government's
Presidential Palace Programme of March 1989, -

Secondly, the absence of consensus has manifested itself in disagreement on
Issues pertaining to Sudan's governance and its political system. In fact, there
are several 1ssues, but emphasis would be laid here on lack of agreement on
constitutional arrangements, Failure of agreement an 2 permanent constitution
has been one of the conspicuous manifestations of political mstability in
Sudan. Among the main controversies which characterise the discussions on a
constitution are questions pertaining to the form and identity of the state, in
particular the questions whether the state should be federal or unitary, Islamic
or secular and presidential or parliamentary, The problem underlying these
controversies has been the failure of the independent state to provide answers
lo a number of fundamental questions. The most important of these questions
are those pertaining to regional disparities, particularly the disparity between
the North and the South, the discontent of various ‘marginalised groups’
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regarding the distribution of wealth and power, the religious or secular identity
of the state, and the question of shari'a application,

On the basis of the above analysis, what are the avenues open to us towards the
building of a consensus in Sudan?

One essential question in examining the issue of consensus-building is whether
emphasis should be laid on the main political forces, or on the issues tha
constitute the substance of the controversies. In other words, should a
consensus be constructed on an agreement between forces or on 1ssues? No
agreement on issues would be operative without involvement of the main
political forces of the country. On the other hand. an agreement between the
main forces without a consensys on the fundamental issues would solve
nothing. Issues and forces, one Mmay arguc, are necessarily interrelated and may
be treated as two faces of the same coin. However. | think that for analytical
and conceptual purposes more emphasis should be put on issues.

What should, in the case of Sudan, be the ‘irreducible minimum’ around which
consensus can be built? In view of the complexities of Sudanese situation and
the lack of a strong tradition of 1 nationhood, it may be difficult to try to build
4 consensus around concepts such as ‘national nterest’ and ‘territorial
mtegrity’. Tn our situation. T think it may be more useful to try to build a
consensus around certain essentials such as:

. Collective Responsibility towards Sudan

All forces mvolved in the process of consensus-building should realise that
they share a collective responsibility towards Sudan. Such an attitude 1S an
essential prerequisite for reaching an agreement in the first place. It is also
important if the country 1s to continue as an entity.

2. Rights and Entitlements

Sudan 18 party to most international human standards. It is a signatory to
the Universal Declaration of Human Rights, Internationa Covenant of
Civil and Political Rights, International Covenant of Economic, Social and
Cultural Rights, and Convention Against Torture. These commitments, in
addition to others to be solicited in the future, could provide a good
framework for a system of rights and entitlements to Sudanese oitizens,
both as individuals and as groups. It should be stressed in this context that




there should be an explicit agreement th
of all rights and entitlements,

at citizenship constitutes the basig

3. Accounts bility

Accountability can work only within a democratic framework. It has two

prerequisites, one institutional and one operative. Firstly. it requires the
establishment of democratic Institutions on the basis of separation of
powers, the rule of law, and a free press. Secondly, accountability should
be actually put applied in the various institutions of the state and through
regular elections.

A consensus among the main Sudanese forces on these matters would establish
a4 system in which people can agree to differ, co-exist, and contend for power
peacefully. Someone may now ask: if we are not sure that Sudan will remain
united, then why should we speak about consensus? My answer is that even if
Sudan 1s split up into two countries. cach one will need a consensus for a

i

political system, and I think the above mentioned principles will be valid for
both.

Dr Sumayya Abukashawwa (discussant)

Firstly, I would like to redefine Dr Sidahmed’s major political forces 1o
include civil society, the majority of the peaple, who are not directly involved
in the negotiations nor in creating problems. Today, we are lacking one
important faction: the Southemers inside Sudan who do not belong to the
sovernment nor to the SPLA/M. They are quite numerous. Other important
groups who are not represented here are women and youth,

As for the issues Dr Sidahmed discussed. | generally want to say that the
people of Sudan have a right to some constitutional vision. We cannot tell
them to wait until we solve our political problems. No matter whether the end-
result is unity or separation, we need an exercise of future-options of how
Sudan should be governed. Also the forefathers of the American Constitution
were not elected. The people later democratically endorsed the good
constitutional articles they devised. It is in this light that I would like to discuss
some of the issues raised by Dr Sidahmed. Federalism is already practised in
Sudan. This practice may not be perfect or ideal but the process has started
with states, people practising elections, and so forth. There may be some
mistakes, but the fact remains that nowadays people use democracy to resolve
their conflicts and share their power and wealth, A start has also been made
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with a system of checks and balances. Again_ this may not be ideal, but I think
that we should build on what we have. Further, we should build on the general
human heritage and take from whatever systemn we think is suitable for us.

Many have emphasised today the diverse nature of Sudanese society, but |
think we should not lorget that there is also particularity. When we speak
about the federal system, there are certain pomts relating to the central
government and to the states, namely, the distribution of power and wealth, the
preservation of the heritage, the organisation of a system to preserve cultural
dentity. For me this is the only way to have diversity and at the same time
cater for specific EToups, because you cannot build 3 nation on just cultural
differences. The world is becoming one village and there are so many
mnfluences, so much is gomg in and out of countries, and there is no slate today
that can claim to be totally homogenous. States are heterogeneous, although
we can find some states that can stand as examples for consensus.

As for rights and entitlements | agree that these should be based on citizenship.
But we should not only look at the rights of individuals but also at the rights of
groups, such as women, children, etc. It is not only citizenship for individuals.

I will give you an example of our efforts to change the Constitution in this
respect. We had to change the Citizenship Law of 1947, because that law
stipulates that a Sudanese citizen is anyone born to a Sudanese father. It was
really a heated debate, because many people did not see what was wrong with
it. Women had been excluded by that law. We had to stipulate in the
constitution that a Sudanese citizen is anyone bomn to a Sudanese mother or
father. Also, we had to cater for women in the democratic political system. We
argued that at least 25% of the seaty should be given to women by election.
This evoked three opinions in parliament: one group said that women can
compete to have their share without a fixed percentage allotted to them:
another group said that it was not important to include women at all: and a
third group supported our idea. Dr Siddhmed’s paper missed an important
point which is pluralism in the political system,

As for religion, 1 think that in Sudan religion has never been the source of
conflict. If we will now start to discuss the option of religion, I do not think we
are going to reach a consensus or a solution. When we keep religion out of the
system, this will not stop the conflict. One religion did not stop the conflict
either, nor one language. When it comes to religion, there are some historical
distortions. People think of Islam specifically as an obstacle for arriving at
consensus. But 1f we look at the war and its history we sce that when it erupted

39




réligion had nothing to do with ji: there was British rule and there Was no
religious establishment, no Arabisation and no Islamisation. Also when it re-
erupted in 1983, religion was not the issue. So we should not over-dramatise
the point of religion. The Juxtaposition of Islam and race will not really solve
the problem. In the North. there are Muslims and Christians and in the South
there are Muslims, Christians and other creeds. These are questions we have to
cater for.

As for us, we are rying to bring together women from all groups, North,
South, Christians, Muslims, ete.. and look together at issues that concern
women in particular; in other words. we are trying to create a unified forum in
lerms of issues. As women, we are Irying to participate in this whole process,
whether it brings us to unity or to a separate South.

Dr el-Tigani Seisi (discussant)

The statement presented by Dr Sidahmed questions the concept of consensus-
building in Sudanese context, which has been characterised by volatility,
political instability and civil wars. The tmplicit assumption in this respect 1s
that the Sudanese problem cannot be resolved without consensus.

Though I agree in principle with the argument that it is important to build
consensus around the three essentials. namely, collective responsibility, rights,
and accountability: [ think that such essentials need to be thoroughly defined
and elaborated, as different parties to the conflict have different interpretations
and definitions of the same concepts,

Concerning collective responsibility and rights, | think that consensus and
collective responsibility can only be attained if all parties to the conflict
recognise the rights of others in power-sharing as well as wealth-sharing. It is
this recognition that represents the driving force behind any attempt towards
building consensus and collective responsibility.

As we all know, or, at least as some of s do, the current events in the country
are not encouraging at all. We have an autocratic government in Sudan that
came lo power through a military coup overthrowing a democratically elected
government in June 1989, Since then all the rights of that majority of Sudanese
people have been confiscated.
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Though Sudan is multi-cultural, multi-religious, multi-ethnic and extremely
diverse, its records, since independence, in recognising this diversity and the
rights of the others have been VeTY poor indeed.

As a matter of fact, the problems of the country have been aggravated since
independence because of the monopolistic attitudes of most governments with
respect to nghts, while large sections of Sudanese community have heen
denied these ‘rights’. Consequently, some groups have become the ruling elite
ol the country while others have heen excluded. Furthermore, some parts of
the country have become developed with access to substantial services and
development projects while other parts have become marginalised, repelling
and had only limited or no access to services and development projects. The
grievances throughout the deprived areas have triggered civil wars and almost
had the course of the country positioned straight down the drain.

In such an environment, collective responsibility towards Sudan can only be
attained if rights are recognised and rights can only be recognised if they are
based on citizenship, and outlined in a bill of rights’, a ‘Sudan charter of
nghts’, or a “declaration of rights’, recognised and ratified by a constitutional
conference attended by all the parties concerned.

As for accountability, I think that in a government withoul consensus there is
neither responsibility nor accountability. In a situation where the absolute ruler
or regime can do no wrong, accountability is out of question. In such a
situation, chaos as well as corruption become dominant features emanating
from the top of the government structure and descending downwards to the
lower levels of the government. 1 believe in such a situation it 1s fair to say:
‘when there is a government that can do no wrong, 1t implies that it does
nothing’,

Accordingly, 1 see no logic in separating accountability or ‘responsibility”
from a democratic constitutional rule or ‘government by law” which places
limits on the scope of the government, spells out individual rights and creates
opportunities for redress should the government exceed its authority.

Should the state be presidential or parhamentary? Since independence, Sudan
used to have a pattern of democratic governments in which there 15 an elected
parliament, with executive powers vested in an elected prime minister and a
ceremonial head of state represented by an appointed council of state. Under
such arrangements, the country has experienced a number of problems,
including power struggles among the central institutions as a direct resuli of
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the dualism in authorities and responsibilities. | believe that to avoid the
recurrence of these problems, it is time for the forthcoming
revert to a presidential system within a federal Sudan.

democracy to

Should the state be federal or unitary? I do not think the terms ‘federal” and
‘unitary” are contradictory or mutually exclusive. We can have a unitary state
and at the same time federal. The issue here is whether Sudan should have a
true democratic and decentralised system of government, in which powers are

shared between the centre and the regions, or should powers be centralised in
the capital?

.l'

Perhaps one of the most important factors that contributed to escalating and
complicating the problems of Sudan is the centralisation of power in the
capital city of Khartoum. This has started shortly before independence when
Southern Sudanese were promised to be granted federation. But they were
tricked and they ended up, on the dawn of independence, with a highly
centralised ‘local government system’ instead. In 1972, came a partial
breakthrough when the Southern region was granted autonomy under the 1972
Regional Self-Rule Act. However, it was not so long before the 1972 Addis
Ababa Agreement was violated by the May regime and the agreed system of
deceniralisation for the South was nfringed. The May regime issued the 1980
Regional Government Act, according to which Northemn Sudan was divided
into six regions and some central powers were transferred to these regions.

Although the regional government system was born weak. and there were
repetitive interventions from the centre in the affairs of the regions, the
regional system of government became the benchmark for decentralisation
below which the people of the peripheries will not accept any alternative
drrangements.,

The present regime has introduced the federal system in Sudan and it has now,
too, become the benchmark. Though it reflects the aspirations of the vast
majority of Sudanese people, the way in which federalism was introduced by
the regime had a number of drawbacks.

Firstly, the arrangements have been federal in name and structure but not many
powers have been fransferred to the newly created states, ie. the structures
lacked substance. Secondly. the system has been born weak because it has
been devised by a presidential decres. Finally, it has been applied in some
areas of the country to appease tribal leaders or prominent members of the
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ruling party, and, therefore, it created further divisions rather than building
consensus at the regional levels. '

What the country needs in this respect 18 a government system in which there
15 & genuine separation of powers both between the federal government and the
states and between the institutions of the federal government. Of utmost
importance is the fact that federal arrangements have to be ratified by a
constitution that outlines the division of power between the states and the
central government as we have mentioned earlier, The platform for doing this,
should be the constitutional conference.

Should consensus be constructed on an agreement among forces or on issues?
To me the answer is on ‘both’. The present situation does not give much room

for manoeuvring, and, therefore, consensus can only be constructed on hoth an
agreement among the forces and on the issues.

Mr Bona Malwal

[ have a basic disagreement with Dr Sidahmed on the issue of CONSENSUS,
because | think that Sudanese situation has moved long time ago beyond
burlding consensus, After everything that has happened to Sudanese people |
think it is really a waste of time and resources to discuss the possibility of a
consensus that would bring North and South together in agreement. I have
been an advocate of unity myself for a long time, but now [ no longer believe
this 1s possible. I think unity is a noble thing, but the behaviour of those n
power in Sudan, since independence, has made unity impossible. This regime.
for instance, has treated the Southern Sudanese as if they were non-humans
who need to be perfected. The government knows that there is slavery in
Sudan but rather than deal with it, it tries to explain it away. 1 myself go into
Southern Sudan frequently; | meet people who return from the North with their
limbs cut off. When you see this, can you be true to yourself and say that there
ts still a basis for unity and consensus in a nation of that kind? The answer is
no, as far as | am concemed.

My thesis is that we have moved beyond keeping Sudan together and that
building consensus is no longer something that we should be talking about. If
there is something to be built, it is the future of relations between people of
Northern and Southern Sudan. Because even as two countries, the North and
South will still have a lot of relationships; and given our history, it will be
quite a task to maintain good relations as neighbours.
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Dr Abukashawwa tells ys that there are Southerners inside the country whose
POINt of view is not represented. Of course in the Khartoum of Turabi and
Bashir, no Southerner will say out loud that he wants a separate South. Byt |
can assure you that when we can guarantee them a free vote, they will all vote
for a separate South,

Dr David de Chand

I could not agree more with Mr Malwal that since 1956, the pillar for building
a bridge to consensus in Sudan has been mussed. The North has consistently
monopolised power and excluded the South. The available economic resources
have been consistently monopolised by the ruling elites in Khartoum, at the
expense of those in the periphery. Development projects in the South, such as
the Magalla sugar-factory, the Wau [ruit-canning factory and several factories
i Malakal, have been eliminated or transferred to the North, Even this il we
dre prospecting now, its money will be used to fuel the war and what is lefy
after that will be used to enrich Khartoumm while the South and other
marginalised areas will only get poorer,

In addition. there has been a consistent demal of Southemners™ access into the
political system. There has never been g Southern minister or under-secretary
m one of the key departments. such as defence, finance, Economy or mierior.
Certain ministries have always been designated for Southemers, such as that of
wildlife and animal resources. In education, Southerners have been denied
aceess to universities and foreign scholarships.

There is a lack of confidence and trust. We have lost our trust bu also the
Northerners do not trust any Southerner. When you are a Southern
ambassador, for instance, you are continuously surrounded by security people.
Consensus is built on trust So if there is no trust, how ean we build
consensus?

Take the issues of Islam and Arabs versus Africans. Everything Arab is
considered superior, This kind of attitude makes consensus impossible. And
why force Islam on me? The schools and churches of Southerners who have
come to settle in Khartoum are bulldozed by this government. How do you
expect them to become part of the country?

And let us not forget the consistent practice of abduction, kidnapping and

slavery which has been promoted by all the political parties including the
democratic ones and the previous military junta. Today it is stil] going on.
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How can we tolerate that humiliation. In the end of the 20th century, Southern
Sudanese are the only people who are stil] being enslaved. How can we build a
consensus on such systematic abuse of basic human rights?

The time for consensus in Sudan is over. We have to think now of ways in
which we can co-exist as good neighbours. We want the partition of the
country. Unity in equality may have been possible in the past, but now that
opportunity has been lost,

Dr Amin Meklki Medani

The question of consensus is really a question of delivery, of finding the
political will to actually implement wha is agreed upon, Since independence,
we have had various constitutions g Sudan. But both democratic and military
governments have done things that contravened these constitutions: the
dissolution of the Communist party in 1965, the dissolution of the Constituent
Assembly, the abrogation of the Addis Ababa Agreement, which had been
enshrined in the Constitution, the amendment of the Constitution by Nimeiri in
1975, So it is really a matter of finding political will rather than provisions in
the constitution,

In spite of this, and although I respect the feelings of Mr Malwal and Dr de
Chand, it seems to me that we shoy ld not lump the Northem political parties
together with the NIF and blame them for the acts of the NIF during the past
decade. On the contrary, I have reason to believe that the experience of the
past decade of NIF rule has built the conviction among the Northern political
forces that we have to address national issues more seriously than we did
before. That even if the South becomes a separate state. a continuation of the
same political behaviour will not solve our problems. It is not long ago that
self-determination was out of the question for NDA leaders. But they changed
their view and accepted self-determination. The government nitially accused
them of having sold out for separation. But now the government itself came
back to self-determination. [ do not think that either My Malwal or Dr de
Chand will look negatively upon the Asmara Declaration, the idea of making a
united front and fighting together. So while I respect vour feelings, [ just
wonder whether this is the right time to say all that.

As for Dr Sidahmed, | really da not understand your pomnt of national interest,
lerritorial integrity and sovereignty, because all our Past constitutions, in fact.
referred to territorial integrity and sovereignty, With regard to rights, yon say
that Sudan has ratified the two covenants and signed the one on torture. But
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you forget to mention that it has not signed nor ratified the ones on the political

rights of women. prevention of discrimination against women, the slavery
convention and the genocide convention. And these are essentia] elements if
you want to talk about entitlements  and nghts. When vyoy discuss
accountability, 1 wonder what kind of accountability you have In mind, and
especially whether it includes impunity. As far as politics is concerned. we
have to think of it in terms of impunity,

Dir Abukashawwa, your words about consensus made me wonder whether
there ig anything in the English language, which s called ‘unilateral
consensus’. What you talked about were all things that this regime has
unilaterally done to suit its programme and philoesophy. You mention women
citizenship, but if you want to discuss the position of women seriously, yvou
have to discuss the Law of Personal Status that was passed; the position of
women as far ag polygamy, divorce, kafala (bail, custody in Islamic Law) and
adoption are concerned; and the Law of Evidence which stipulates the valye of
the testimony of women; as well as the Public Order Laws ahout riding in
public transport, travelling alone and Islamic dress. What has happened to
women in Sudan?

You, implicitly, refered to hay'at al-mazalim, the organisation for injustices
and diwan al- ‘adala, the organisation of justice. In fact, these Organisations are
the most obvious underminings af the Jjudiciary that you can think of, because
both these organisations practically belong to the president. He appoints and
decides their mandates and terms of reference. And these organisations have
the power to entertain claims from the highest judicial authority, 1.e. the rulings
coming from the Chief Justice or the High Constitutional Court, These rulings
can be reversed by hav ‘ot al-mazalim and diwan al-‘adala.

As for the federalism that is being implemented in Sudan, that 15 only
federalism in name, not in content. In content, 1t 1s quite the opposite of what is
mtended with the idea of federalism, I is kind of slaughtering the country,
dividing it into 26 states. with a 100 or so ministers and about 500 EOVEmors
and with 10 instead of 3 states m the South. And who are the govemnors,
nunisters and deputy ministers of these 26 states? All cadres of the NIF! So
much for cansensus.

As for presidentialism, Dr Seisi may have put something of worth on the table,
But before we move to presidentialism, we have to resolve several other
1ssues, such as the issue of self-determination in our relation with the South
and the question of federalism itself. Becayse look at the state of federalism
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now and the powers of the president: he is leader of the army, appoints
ministers, judges and governors, Such presidentialism is not compatible with

either federalism or the separation of executive, legislative and judicial
powers,

As far as religion is concerned, Dy Abukashawwa, we are not discussing the
freedom of worship here. What we are talking about is religion used as a
criteria for discrimination, and that is basically what this Constitution does.

The 1998 Constitution is really the epitome of discrimination on the basis of
religion.

Mr Bona Maiwal s

I really did not want to blame the Northern political forces for what the NIF is
doing. The things the Northern political forces have inflicted on the South in
the past may not be as serious as what the NIE 1s doing now, but what [ wanted
to say is that it is a cumulative thing, just like a disease. If you do not take the
patient to the hospital, eventually he dies.

Dr Mansour Yousif el-Ajab

Dr Abukashawwa, you talk about the Constitution, about citizenship and
federalism, but I do not care about texts, what matters to me is the practice,
Today, people are detained and tortured for no reason, and this continues
whatever constitution you have. The question is: what practical provisions
have been met for civil society, freedom of expression and mobility and so on?
Time has come for you to say: we had good intentions but we have failed. That
15 an admirable and courageous thing to say. We also admit that the parties
who have ruled Sudan in the past have not addressed the problems of Sudan.

They have realised this now and there is & great change in the mentality of the
traditional parties.

Federalism is not just about the delineation of physical space, it is about the
relationship between people. What is happening now in my own constituency,
1s that you have delineated its physical space into smaliler areas with the
underlying aim of strengthening the security grip of the govemment.

A presidential form of government is very dangerous. Once a president is
elected, you cannot get rid of him before his term is over. | think the best
system for Sudan is a parliamentary System based on accountability. However.
to make the principle of accountability work, we will have ta demacratise our
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traditional parties. All our traditional parties, including the latest one. the NIF.
are controlied, financially and otherwise, by their sheikhs. We cannot have

members of parliament who rely financially on the patrons of the traditional
parties.

I'am behind the Asmara Declaration in which we all recogmised that we need a
new Sudan. John Garang is a member of the Asmara Declaration Conference:
and, as far as I know, he still believes in this ideal of a new Sudan. Let us keep
our country tagether.

Mr Ahmed Ibrahim Diriage

Dr Abukashawwa said that religion did not play a role in Sudanese politics.
Let me remind you that the controversy over shari'a was one reason why
governments, since independence, have failed to make a constitution. As soon
as we had achieved independence. the issue of religlon prevented us from
agreeing on a constitution. The two main Northern parties argued that the
constitution should stipulate that all laws in the country must be derived from
the shari'a. This caused the Southern representatives to withdraw from the
parliament. When the military regime of Abboud came to power in 1958, they
started a policy of Arabisation and Islamisation in the South. When democracy
was restored in 1964, the issue of shari‘a immediately resurfaced, and again it
made us fail to agree on a constitution. During Nimeiri’s military regime a
constitution was adopted that guaranteed religious freedom, but Nimeiri
changed his mind and in 1983 he introduced shari‘a law. All the subsequent
governments, after Nimeiri, had unable to do anything about it; and then this
government came to power in 1989 and declared Sudan an Islamic state. So to
say that Islam has never been an obstacle in reaching consensus in Sudan is
simply not true.

Now to come back to the issue of consensus-building. According to the DOP,
even though it states that self-determination should be applied, unity is
preferable. With the agreement of the povernment, the SPLA/M and the
Northern opposition on the DOP we have a consensus on how to solve the
problem of Sudan. What is needed now is a forum where they can meet and

reach another consensus on how to live together. Now only the SSIM/A wants
an independent Sudan anyway.
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Dr David de Chand

We accepted the DOP. In fact, we devised it. But we are committed to an
mndependent Southern Sudan,

Mr Ahmed Ibrahim Diriage

S0 now you are again with us in the ideology?
Dr David de Chand

We have been part and parcel of it all the time.
Mr Ahmed Ibrahim Diriage

Good! So now we have only our brother Mr Malwal. The SPLA/M accepts it,
the SSIM/A accepts it. Mr Malwal. you are the only one not in agreement with
the IGADD DOP, because if you are really calling for independence now, why
come and discuss the separation of religion and politics as stated in the DOP?

Mr Bona Malwal
[ am not asking for those discussions. I think it is a waste of time.
Mr Ahmed Ibrahim Diriage

S0 now we have a consensus on the principles of solving Sudanese problem,
the DOP, which is agreed on by all, including the two factions in the South,
SPLA/M and SSIM/A, except brother Mr Malwal and somebody else. So go
and have consensus in the South about whether you want separation, or you
find the IGADD DOP acceptable and have a united Sudan.

Dr el-Tigani Seisi

In this discussion two levels of consensus are talked about: one between the
North and South and one for the whole of Sudan. Mr Bona Malwal, if the
sSouth wants to achieve its ultimate objective, whether it is self-determination
or complete separation, this can only be done on the basis of consensus
between the South and the whole North. Tt is the responsibility of both the
North and South to reach a consensus on a just solution for the whole of
Sudan. It is not too late for that. We are talking now of power- and wealth-
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sharing, constitutional arrangements, and secession: all these things can only
be achieved through consensus-building among all parties to the conflict. For
me, secession is now a fact of life; to have two separate states is a matter of
time. But | do not think this can happen without consensus between the North
and South, among all parties involved.

Dr Pauline Riak

I would like to remind us Africans that at one stage in our history we were
walking on the Northern shores of Egypt. Since that time. we have heen
moving Southward, voluntarily or forced by a group of people who do not
consider themselves Africans. Before the fall of apartheid, we had the Boers
moving Northward. And as I looked at the situatien | wondered what was
happening to the Africans being squashed from both ends of the continent.
Personally, 1 would not like to give up one inch of my country, which is
Sudan, especially not to people who are not Africans. That is just a statement.

I want to ask you to close your eyes for a moment and reflect on the ravages of
Sudan. We are talking about 2.9 million relatives who are dead because of the
war since independence, about 4 million or so internally displaced Sudanese
citizens and 2 million or more of us living in exile. Out of every 10 people who
died in Sudanese conflict, 9 were unarmed civilians, mostly women and
children. So I do not know what our problem is, but if these statistics mean
nthing ta the indiodials, whe axdes more masmaie, wrecde, Yervery
wirat ave pow, dherr surery we ave @ prodienT ay & peopie!

Dr Sumayya Abukashawwa

Regarding Dr Medani's remark about Personal Law, T want to say that there
had been no law for Muslims so we drafted the Family Act in 1992. It caters
tor polygamy, child-care, etc., for Muslims. It may have some problems: but
since 1t 1s for Muslims, I do not see the problem. This law was made to suit the
people and the people are free to change them. As for the Evidence Law, it
may be changed as well. As for federalism. if you want a federal system, then
you must have several states. So that is why there are 26 states. They were not
imposed, the people wanted them; they were consulted. The federal system we
have now may not be ideal, but you have to start somewhere. At least il is one
step towards democratisation.

I have never heard of ‘unilateral consensus’ and I wonder how that could be
made. The status quo is that there are 26 peoples living in Sudan. They have to
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apply a system somehow, in which they can look for consensus. That is the
best thing they can do right now. Until we have all agreed, which I hope will
not take very long, this is the only option available for us: for you cannot he
frozen until things have improved one day.

Dr de Chand, no one is imposing Islam on anyone. Religion 1s a personal
conviction, no one can Impose it on anyone. You say that it is too late for
consensus, but it is not; you can always have dialogue. Unfortunately, there is
distrust, but it should not be generalised for the whole people living inside
Sudan. You may say: I do not trust this or that group, but you cannot lump all
Northerners or Southerners together and say: I do not trust all of them, As for
the lack of implementation of the KPA, the people who signed the agreement
with the government did not do their share as well; the co-ordinative council is
still in Khartoum and not in Juba,

Mr Wani Rondyang

Dr Abukashawwa's talk is an example of the level of sophistication the NIF
has developed in denying and concealing things that are going on, She simply
denies all the things the regime is criticised for. [t is a fact, however, that by
means of your power position, you are able to create conditions in which
people are being imprisoned, abducted. enslaved flogged etc. You cannot deny

that these things are happening and the conditions that allow them to happen
are created by the regime,

As for consensus, we have to define what exactly we need consensus for. In
the situation we are facing today, with slavery going on and a history of
dishonoured agreements, a consensus can only be a transitional consensus. |
would qualify the Asmara Declaration 4s a consensis made with transition in
mind; it is something that can lead us to another step.

Mr Bona Malwal

Indeed, we need a definition of what we mean by consensus. In one way I
agree with Dr Seisi when he says that the South cannot have 1ts independence
without agreement from the North. Because at the end of the day, when
Northern Sudan does not recognise an independent Southern Sudan, then either
the war will continue or the North will defeat the South. These are the facts we
are facing now. But the consensus you are talking about is a veto of the North
over the South, and that is unacceptable. Because if what the South wants is
not accepted by the North, then the war continues and that is exactly why we
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