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INTRODUCTION

This book examines Dar al-Ifta’, the official Saudi religious establish-
ment for issuing fatwas between 1971 and 1999, chiefly under the lead-
ership of the prominent Grand Mufti, Shaykh ‘Abd al-‘Aziz Ibn Baz
(d. 1999). Specifically, I explore the challenges that this scholarly body
encountered when applying Wahhabi interpretations of the Sharia to
late twentieth-century modernity.'

In Saudi Arabia, the history of Dar al-Ifta’ goes back to 1953. Pre-
viously, for almost two centuries following the well-known Saudi-
Wahhabi pact of 1744, muftis had practiced ifta’ (the issuing of fatwas)
in an informal manner.” In an attempt to modernize the religious struc-
ture of the Kingdom, King ‘Abd al-°Aziz Ibn Sa‘ad (d. 1953), the founder
of the Kingdom of Saudi Arabia, appointed Shaykh Muhammad Ibn
Ibrahim Al al-Shaykh, one of the most prominent modern Wahhabi
mutftis, to head Dar al-Ifta’ and other religious agencies.’ At this point,
Dar al-Ifta’ becomes virtually a one-man institution, because Al al-
Shaykh was perhaps the most influential Wahhabi scholar and held
the highest religious authority in the Kingdom until his death in 1969.

In August 1971, King Faysal (1904-1975) restructured Dar al-Ifta,
co-opting an unprecedented number of senior scholars to serve in
the State Administration. These scholars were divided into two public

! The Shari‘a and its implementation in the modern Islamic world has been central
to numerous studies on Islamic law. Most scholars have expressed their conviction
that, for centuries, Islamic law was applied chiefly in the spheres of ritual and family
law, while in the more public spheres of law, such as: property, tort, contract, com-
mercial, procedural, criminal, administrative, fiscal and constitutional law, it was given
lip service, rather than actually being obeyed. Khaled Abou El Fadl went even further,
claiming: “...If Islamic law consists of a set of rules, then by that measure, Islamic law
is thriving in the present age...But as an epistemology, a process and a methodology
for understanding and searching, as figh, Islamic law, for the most part, is dead.” See
Abou El Fadl, Speaking, 171. More on the implementing of the Sharia in modern
times see, Hallag, “Can,” 21-53; Schacht, Introduction, 75-85, 112; Coulson, “Law,”
1449; idem, History, 126; idem, “Doctrine,” 220, 225-226; Nielsen, Secular justice, 95;
Haddad & Stowasser, Islamic law, 1-17; Bonderman, “Modernization,” 1169-1193.
[Note that the footnote references throughout the book provide only short titles; full
references are provided in the Bibliography.]

2 See Masud, Messick & Powers, Legal interpretation, 27.

* Al Rashid, ‘Allama, 23-25.
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agencies intended to conduct religious research and to issue fatwas:
1. The Board of Senior ‘Ulama’ (Hay'at Kibar al-"Ulama’; hereafter:
BSU); and 2. The Permanent Committee for Scientific Research and
Legal Opinions (al-Lajna al-Da’ima lil-Buhith al-Timiyya wal-Ifta’;
hereafter: CRLO).* Today, BSU and CRLO together, under the lead-
ership of the State Grand Mulfti, constitute Dar al-Ifta’, the highest
official authority for Shari‘a interpretation and the issuance of fatwas
in Saudi Arabia—the subject matter of this book.

In Saudi Arabia, Dar al-Ifta’ plays a vital role in the conduct of day-
to-day life, perhaps more than in any other country in the Middle East.
It is often involved in social, political, legal and judicial procedures
and its fatwas constitute an important factor in the formulation of
social and cultural norms in Saudi society. These fatwas function as a
medium for discourse, re-evaluation and redefinition of the connec-
tion between state, society and religion. Official and unofficial muftis,
as well as other ideological groups in the Kingdom, use fatwas to
define and negotiate these links, stemming from the strong fusion of
religion and state.’ Islamic law is crucial to State legislation, since the
Saudi judicial and constitutional systems rest on traditional Islamic
legal principles, i.e. the Qur'an and the Sunna form the basic Constitu-
tion.® For example, Article 7 of the Basic Regulations for Governance
(al-Nizam al-asasi lil-hukm) from 1992 reads: “Government in Saudi
Arabia derives its power from the Holy Qur'an and the Prophet’s tra-
dition.” Article 23 reads: “The State protects Islam and implements its
SharT'a; it orders people to do right and shun evil; it fulfills the duty
regarding God’s call.””

The 1971 restructuring of Dar al-Ifta” occurred in response to the
challenges of modernity. Over the second half of the twentieth century,
especially since the 1970s, Saudi Arabia became one of the wealthi-
est countries in the Middle East. The Oil Price Revolution of 1973
intensified the pace of economic development and change, generating

* Kingdom of Saudi Arabia, Nizam wa-la‘ihat sayr al-a'mal fi Hay'at Kibar
al-'Ulama’, Royal Decree A/137, Aug. 29, 1971. See also al-Shalhub, Nizam, 218-219.

> See, Masud, Messick & Powers, Islamic legal interpretation, 3-31; Hearn, “Fatawa,”
84-97.

¢ See al-Hamad, “Legislative process,” 2; Vogel, Islamic law, 169-221; Kechichian,
“Role,” 53-71; Layish, “Ulama,” 29-63; Bligh, “Saudi religious elite,” 37-50; Nevo,
“Religion,” 34-53; al-Yassini, Religion, 21-81.

7 Royal Decree No. 90/A, March 1992.
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a substantial increase in Government income.® This translated into a
rapid and overwhelming modernization of the country, accompanied
by impressive advances in infrastructure, education and technology.’

To better engage in these transformations, the Saudi State set out
to improve administrative, bureaucratic and legal systems while but-
tressing the Sharia, the raison d’état of this theocratic monarchy.
Turki al-Hamad noted, in this respect, that: “Modernizing Islam was
a necessary step, socially and ideologically—for the purpose of social
mobilization and regime legitimacy. In other words, its adaptation
was imperative.”® King Faysal, whom scholars perceive as a modern-
ist, sought to preserve the Wahhabi religious nature of the State as a
basis for Saudi dynastic rule, all the while adapting state and society
to far-reaching technological and economic changes." In Faysal's own
words:

Our religion requires us to progress, advance and bear the burden of
the highest tradition and best manners. What is called ‘progress’ in the
world today and what reformers are calling for, be it social, human or
economic progress, is all embodied in the Islamic religion and laws.*?

The challenge of leading the monarchy into the modern age by means
of a more flexible interpretation of Islam was far from straightforward.
In Saudi Arabia, Islam serves to legitimize the regime and provide sta-
bility; at the same time, Islam is the ideology of various conservative
groups, who tend to distinguish between those who seek modernity

8 A quick glimpse at the fluctuation in oil prices since 1950 proves this fact indis-
putably. In November 1950, the price per barrel of Arabian light was U.S. $1.75; by
October 1, 1973, the price had increased to $3.00 per barrel; by October 15th, 1973,
the price of the same grade of oil had increased from $3.01 to $5.19! In other words,
though it took 23 years (1950-1973) for the price of oil to increase by ca.72%, dur-
ing only two weeks (from October 1st-16th, 1973) oil prices rose extremely rapidly,
increasing by nearly the same percentage, ca.70%! See Organization of Petroleum
Exporting Countries, Annual Statistical Bulletin, 1980.

® Al-Yassini, Religion, 61-67. For further accounts of the modernization of the
Saudi State see al-Hamad, “Political order,” 12-18, 152-171; Abir, Saudi Arabia,
19-34, 69-94; al-Farsy, Modernity; idem, Saudi Arabia; Shaw, Saudi Arabian mod-
ernization; Thompson, Modernization; Lenczowski, “Tradition,” 98-104; Looney,
Economic development; idem, “Saudi Arabia’s development,” 75-96; al-Sadhan, “Mod-
ernization,” 75-124.

10° Al-Hamad, “Political order,” 143.

1 See, for example, Abir, Saudi Arabia, 108-165.

2 Cited in Al-Hamad, “Political order,” 143-144; al-Farsy, “King,” 58. On Faysal
and Pan-Islamism, see al-Sindi, “King,” 184-201; Kechichian, Faysal, 26-30. More on
King Faysal in De Gaury, Faisal.
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and change and those who try to preserve tradition."” Dar al-Ifta’ was
the natural candidate for accommodating the Shari‘a to modern times
in a way that preserves the delicate balance between these divergent
groups. In other words, Dar al-Ifta’ was expected to bridge the gap
between uncompromising, conservative idealism and ever-changing
reality, as reflected in the traditional and the modern segments of
Saudi society.

The tradition/modernity dichotomy, which suggests that societies
converge toward modern secular values and gradually abandon their
traditional religious ones does not hold for Saudi Arabia.'"* Rather,
my study of the first three decades of Dar al-Ifta’ finds two distinct
approaches for dealing with the reality of a developing country—the
first is an innovative stance regarding modern technology and the
other is a conservative attitude toward social norms. When deal-
ing with modern innovations and political issues, Saudi Arabian
mutftis are relatively open and liberal, whereas, in the realms of social
norms (e.g. ritual, the status of women), they maintain a ‘Puritanical’
Wahhabi approach. Dar al-Ifta” has played a significant role in creat-
ing the current Saudi socio-cultural dynamics, an uneasy coexistence
of modernity and traditionalism, a reality often perceived as being
paradoxical. Fandy Mamoun noted, for example, that: “In Saudi Ara-
bia, different times and different places exist at once. Saudi Arabia is
both a pre-modern and a post-modern society.”> For Clarke Killian
this ‘profound paradox’ is clearly manifested in the new al-Faysaliyya
Shopping Center in Riyadh, where “...economic modernity and west-
ern-style mass consumerism are strikingly juxtaposed with the rigidly
imposed cultural mores that have changed only marginally since the
days when Riyadh was little more than a collection of dirt streets and
mud houses.”* This rigidity, according to Killian, is a result of Saudi

13- Al-Hamad, “Political order,” 144.

4 The scholarly literature on tradition and modernity and the epistemological and
methodological disputes therein are beyond the scope of this book. More in: Galland
& Lemel, “Tradition”; Bill & Hardgrave, Comparative; Huntington, Change.

5 Fandy, Saudi Arabia, 6.

' He adds: “Women roam from shop to shop clothed in full black abayas—gar-
ments that cover the entire body in order to disguise a woman’s form—and scan
shelves of children’s clothes from behind face-covering niqabs; in the neighboring
restaurants, unmarried men and women are not allowed to interact, and couples who
choose to eat out are segregated by portable partitions. Women wishing to shop in the
center or dine in these restaurants must rely on their male relatives to drive them, and
they are not allowed to vote for the council members that advise the government on
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Government policy enforcing certain social mores that, in his words:
“...set Saudi Arabia apart as one of the world’s strictest and most tra-
ditional societies.”"’

Here, I analyze the reactions of the traditional Saudi legal system
to the challenges and innovations faced by Saudi society during the
late 20th century.'® Indeed, this research adopts both the ‘emic’ and
‘etic’ perspectives, albeit, preference is given to the former. My central
concern is the transmission of Islamic doctrines and attitudes, mainly
from the perspective of their defenders (the muftis), the sources uti-
lized and the way in which they were approached. Emphasis is placed
on understanding the textual and sociopolitical components of fatwas
and their implications for the study of Islamic law. Much can be
learned from the given arguments, the methods used and the overall
perceptions of the issues raised. Fatwas not only reveal unique features
of modern Wahhabi Islamic legal thought, but they shed light on the
tensions between efforts to preserve Islamic traditions—as prescribed
in classical legal texts—and attempts to face modern challenges.” A
substantial portion of the fatwas issued is dedicated to in-depth dis-
cussions of technological innovations and the challenges of modernity
in various spheres of life.

For a long time, the study of fatwas as legal sources drew the atten-
tion of western scholars of Islamic law, but their studies dealt more
with the forms and procedures of fatwas than with their contents.?

the development and establishment of these modern institutions.” See Killian, “Mod-
ernization,” 30.

7 Tbid.

'8 The nature of Saudi law and its implementation is still being disputed amongst
scholars concerned with the contemporary Saudi legal system; however, most scholars
stress the traditional nature of the Saudi legal system. Frank Vogel noted, for example,
that it is indisputable that Saudi Arabia applies: “traditionalist Islamic law in many
spheres; and it does this, again, with certain notable successes relative to Islamic ante-
cedents.” According to Vogel, western law and legal concepts have never infiltrated the
essential core of the Saudi legal system, this, perhaps, due to the fact that Saudi Ara-
bia never experienced the western colonization that, in virtually every other Muslim
country, drastically transformed the legal system. Since the 1970s, western-style, legal
bodies have been instituted, such as: special arbitrators, a Labor Board and others; and
new regulations have been enacted, e.g., traffic regulations, social security regulations
and rules for government tenders. However, these new legal institutions remain, in
Vogel's words: “...mere superadditions to a preexisting legal system,” which never
acknowledges them. See Vogel, Islamic law, xiv.

19 See, for example, Schacht, Introduction, 73 ff; Gibb, Mohammedanism, 71-72;
and Hodgson, Venture, 2:123.

2 See Skovgaard-Petersen, Defining Islam, 11.
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The 1970s witnessed renewed interest in fatwas and scholars increas-
ingly began to use them as a source for the study of Muslim legal
and socio-cultural history. The importance of the fatwa in the study of
Islamic civilization has been noted by several scholars. David S. Pow-
ers acknowledges their importance as significant historical sources of
Muslim legal thought. He noted, however, that the usefulness of the
fatwa as a source of socio-cultural information is limited, in that it
does not reflect the social significance of the dispute at hand.”

Surprisingly, few scholars have studied fatwas, muftis and Dar
al-Ifta’, with the notable exception of Jakob Skovgaard-Petersen’s
remarkable history of Dar al-Ifta’” in Egypt, published in 1997.>> Some
have examined fatwas to elucidate the intellectual or political histo-
ries of Islamic societies and countries. Thus, Brinkley Messick’s article
on the muftis of Yemen offers an anthropological perspective on the
close links between Yemenite fatwas and a number of classical legal
texts.” Johannes Benzing assesses the role of fatwas in the social his-
tory of Anatolia during Ottoman times.* Rudolph Peters and Herbert
Liebesny studied the role of the mufti in the Islamic legal system.”
Perhaps the most significant collection of fatwa studies, Islamic legal
interpretation (1996), compiled by Masud, Messick & Powers, focuses
mainly on contemporary fatwas.*

To date, there are no comprehensive studies on the history of Dar
al-Ifta’, fatwas and muftis in Saudi Arabia, either in Arabic or in Euro-
pean languages. The most relevant studies on Saudi law are those by
Frank Vogel, Khaled Abou El Fadl and recently by Dorthe Bramsen.”
Vogel's pioneering comparison of the Shari'a courts and their west-
ern counterparts contributes to our understanding of the Islamic legal
process and procedures in Saudi Arabia.”® In an another short article,
Vogel presented three fatwas issued by Ibn Baz concerning the legal sta-
tus of divorce, focusing on the function of fatwas as a means to imple-

2l See Powers, “Fatwas,” 295-297.

22 See Skovgaard-Petersen, Defining Islam.

3 Messick, “Mufti,” 102-119.

# Benzing, Islamische Rechtsgutachten, 4.

» Liebesny, “Stability,” 16-34; Peters, “Muhammad,” 66-82.

% Masud, Messick & Powers, Islamic legal interpretation. Other recent studies on
fatwas are those of Mudzhar, “Fatwas”; al-Himsi, Tarikh.

77 Vogel, Islamic law; Bramsen, “Divine law”.

» Vogel, Islamic law, xi.
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ment the law, and demonstrated how ifta’ and qada’ (adjudication)
serve distinct, but complementary, purposes in the application of the
Shari‘a.?® Abou El Fadl studied a number of CRLO fatwas concerning
women, arguing that such fatwas often reveal the abuse of authority in
Islamic law.*® Lastly, Bramsen’s dissertation focuses on contemporary
Wahhabi jurists, particularly the ways in which they approach the pri-
mary sources (Qur'an and Sunna) in the modern context.

There are a few additional studies limited to the role of the ‘ulama’
and the fatwas in the Saudi political system.” Aharon Layish observed
that in Saudi Arabia fatwas dealing with political issues have been
used both to legitimize Government actions and to curtail the activity
of radical movements.?> Dana Hearn used the political fatwas of the
Saudi mufti, Shaykh Ibn Baz, to examine the role of the fatwa in Saudi
political discourse.”

My study of Dar al-Ifta” builds upon these outstanding scholarly
works and aims to delineate the nature of fatwas, both in terms of
their content and of the methodology used to formulate them. The
former aspect contributes to the understanding of figh (Islamic juris-
prudence) and the latter to the comprehension of usil al-figh (Islamic
legal theory). On the practical level, this book focuses on how contem-
porary Saudi-Wahhabi muftis tackle the practical challenges of life in
the context of increasing socioeconomic and administrative complex-
ity in Saudi Arabia.*

The actual work of Dar al-Ifta’ provides the primary sources for
this study, specifically the fatwas and published research of both BSU
and CRLO, and the collective or individual writings of their muftis.”

¥ Vogel, “Complementarity,” 262-269.

% Abou El Fadl, Speaking, ix, 209-249, 264-271. The extent to which Saudi society
complies with or opposes official fatwas is quite interesting but remains outside the
scope of this book.

31 The three most salient articles in this field are: Bligh, “Saudi religious elite”; Lay-
ish, “Ulama” and Kechichian, “Role”.

32 Layish, “Saudi Arabian legal reform,” 279-292.

3 Hearn, “Fatawa,” 84-97.

3 Other issues related to worship (‘ibadat) are not dealt with here.

* These fatwas and studies have been published in a number of different ways:

(1) In Majallat al-Buhith al-Islamiyya (MBI), as well as in a collection entitled:
Research of the Board of Senior ‘Ulama’ in Saudi Arabia (Abhath Hay'at Kibar
al-‘Ulama’ bil-Mamlaka al-‘Arabiyya al-Sa‘udiyya);

(2) CRLO fatwas are arranged chronologically in various editions, the latest in
23 volumes (2003) entitled: The Fatwas of the Permanent Committee for Scientific
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Secondary sources include the works of muftis—Ibn Baz, al-Fawzan,
Ibn ‘Uthaymin among others—who published books and articles both
before and during their muftiship. Additional sources are sermons,
biographies and interviews of other Dar al-Ifta® members. These are
often found in their collected fatwas and in official Dar al-Ifta’ publica-
tions, such as the Majallat al-Buhiith al-Islamiyya (henceforth: MBI)
and al-Da‘wa (the CRLO weekly journal). My research also relies
on additional periodicals (e.g., Ukaz, al-Jazeera, al-Muslimin and
al-Yamama), all of which provide important platforms for scholarly
debate and are a part of the fatwa publishing apparatus.

Various methods have been employed in the study of fatwas,
depending on the different research objectives. Skovgaard-Petersen
provides an excellent survey of the descriptive and analytical meth-
ods used to study of official Egyptian fatwas in the introduction to
his book.* The actual analyses of fatwas in this book take place on
three levels. Firstly, the fatwas are classified by their content into two

Research and Legal Opinions (Fatawa al-Lajna al-Da’ima lil-Buhuth al-‘Tlmiyya wal-
Ifta’ wal-Da'wa wal-Irshad). See al-Dawish, Fatawa al-lajna.

(3) In a compilation of 200 select CRLO fatwas. See al-Shawadifi, Fatawa.

(4) The fatwas of three prominent BSU members: Shaykh ‘Abd al-‘Aziz Ibn Baz,
Shaykh Muhammad b. ‘Uthaymin and Shaykh ‘Abd Allah b. Jibrin are arranged in two
volumes (containing 827 fatwas). See al-Shamma'‘i, ed. Fatawa Islamiyya (1989);

(5) Another collection of fatwas is Ibn Baz’s Fatawa al-mar’a (1993);

(6) A second edition of the fatwas of Ibn Baz appear chronologically in 30 volumes
(containing thousands of fatwas, plus his articles, lectures and interviews) may be seen
at: http://www.binbaz.org.sa/mat/8822 (last access Mar. 2009);

(7) The fatwas of Shaykh Salih al-Fawzan (a member of both BSU and CRLO) are
published in five volumes (containing more than 600 fatwas). See al-Fridan, Muntaqa
(1999); and

(8) The fatwas of Shaykh ‘Abd al-Razzaq al-‘Afifi, also a member of BSU and CRLO,
in four volumes (more than 500 fatwas). See Bin Mansi & ‘Abduh, Fatawa (1997).

% Among the major methods of analysis employed by Vardit Rispler-Chaim;
criticized by Skovgaard-Petersen as being an historical exposition of the fatwas on
medical subjects. Another method, employed by Kate Zebiri focused on the contri-
butions of Mahmud Shaltat. Zebiri examines Shaltat’s use of the Qur'an, the Sunna,
and the texts of classical figh, and then proceeds to investigate Shalttt’s independent
opinion. According to Skovgaard-Petersen, this method was adopted and elaborated
upon by Andreas Kemke in his study of Muhammad ‘Abduh’s fatwas on awgaf. Like
Zebiri, Kemke analyzes the methodology applied by ‘Abduh, but his analysis is more
limited in scope, concentrating only on one mufti and one subject over a six-year
period. Skovgaard-Petersen, on the other hand, suggests that one must consider the
worldview of the muftis when distinguishing between new sources and the sources
contained in the classical legal heritage. He added that new sources have a greater
impact on the mufti’s understanding of the issue and, as a result, on the fatwa itself.
See Skovgaard-Petersen, Defining Islam, 15-21.
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categories dealing with: (1) traditional social and religious norms;
and (2) modern innovations. This distinction is essential, on the one
hand, in order to enable the comparison of these cases with the clas-
sical texts of Islamic law, and, on the other hand, to establish their
divergence from existing tradition. Secondly, analysis of the fatwas
touches on their utilization of the Qur’an, the Sunna, the traditional
texts, independent opinions (ra’y) and consensus (ijma’), as well as
citing empirical evidence. Thirdly, the interactions between the text
and its context are studied; texts have no inherent meaning in and of
themselves, but must be approached in context, in light of the ongo-
ing ideological debate. This book identifies some of the sociopolitical
factors that have influenced the work of Dar al-Ifta’. Arguments put
forth in certain fatwas are examined, as are the motives of individuals
or institutions requesting fatwas, and finally, reactions to these fatwas
are noted, mainly those of Saudi Opposition groups.

This book has six chapters. Chapter 1 provides the historical back-
ground of the pre-institutionalized era of Wahhabi fatwas and ifta’
from the very inception of the Saudi-Wahhabi alliance in 1744 and
until 1953. The initial centralizing process (1953-1971) that ifta’ insti-
tutions underwent will also be examined. Chapter 2 focuses on Dar
al-Ifta’ (1971-1999) from an historical perspective, including its cre-
ation, power structure, functions and fatwa issuance procedure. Chap-
ter 3 examines the sociopolitical environment likely to have influenced
the authority and performance of Dar al-Ifta’, as a pragmatic and con-
scientious guardian of Islamic law, its cooperation with the Govern-
ment and the mechanisms that enable this cooperation.

Chapter 4 introduces the conceptual, theoretical and jurisprudential
framework of Dar al-Ifta’, namely legal theory (usiil al-figh), indepen-
dent legal reasoning (ijtihad), adherence to opinions of other scholars
(taqlid) and affiliation to a particular legal school (madhhab). Chap-
ter 5 elaborates on the legal concept of bid'a (forbidden innovations).
Emphasis is placed on the traditional means by which muftis differ-
entiate between legitimate and illegitimate innovations. Chapter 6, the
concluding chapter, presents actual cases in which muftis deal with
specific modern issues: (1) visual media; (2) financial matters; and
(3) medical issues. Throughout the book, I will draw on case stud-
ies to make salient points regarding the links between state, society
and religion. However, in view of the vast range of subjects and issues
undertaken herein, and for the sake of clarity, this book is limited to
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prime examples of fatwas on some of the more poignant legal dilem-
mas in which tradition must confront modern know-how. Tracing the
history and role of Dar al-Ifta’ deepens our understanding of the social
and cultural dynamics underlying the relationship between Wahhabi
Islam and the Saudi State—a self-proclaimed Shari'a monarchy.



CHAPTER ONE

MUFTIS AND FATWAS IN SAUDI ARABIA: BACKGROUND

In Saudi Arabia, the issuance of fatwas (ifta’) is linked to the histori-
cal alliance of 1744 between Shaykh Muhammad Ibn ‘Abd al-Wahhab
(d. 1792), the founder of the Wahhabi movement, and Muhammad
Ibn Sa‘tad (d. 1765), the forefather of the Saudi dynasty. Based on this
alliance, Ibn Sa‘td became the political leader (Amir), while Ibn ‘Abd
al-Wahhab became the supreme religious authority (Imam): the spiri-
tual leader, chief judge, grand mufti and official administrator of reli-
gious affairs under the rule of Ibn Saad (r. 1744-1765) and his son
‘Abd al-‘Aziz (r. 1765-1803).!

Ibn ‘Abd al-Wahhab was born in 1703 in the small town of
al-‘Uyayna in the eastern Arabian Peninsula to a family of prominent
religious scholars, expert in the realms of ifta’ and judgeship (qada’) in
the Najd region. Both his father, ‘Abd al-Wahhab, and his grandfather,
Shaykh Sulayman, were well-known senior gadis and muftis in their
day; their fatwas constituted an important legal corpus for the Najdi
people at that time. Ibn ‘Abd al-Wahhab spent his formative years
with his father, studying Quran, hadith tradition, legal theory, Islamic
jurisprudence and theology, as well as the opinions of the prevalent,
local Hanbali school of law. He was, therefore, well prepared to follow
in his family’s footsteps of legal scholarship and to practice as both a
mufti and a gadi.?

Although the chronicles do not specifically name these roles, nor
do they describe the entire scope of his authority and responsibility
under the newly-formed Saudi State, Ibn ‘Abd al-Wahhab and his
fatwas played a fundamental role in the formation of the socio-cultural
norms of early Saudi-Wahhabi society. The Najdi chronicler Ibn Bishr

! This Saudi/Wahhabi alliance has been treated by numerous studies and from vari-
ous perspectives. See, for example, Commins, Wahhabi mission; Delong-Bas, Wahhabi
Islam; al-Rasheed, History; Rentz, Birth; idem, “Wahhabism”; Winder, Saudi Arabia;
Crawford, “Civil war”; al-‘Uthaymin, Ibn ‘Abd al-Wahhab.

2 Al al-Shaykh, Mashahir, 21; Dahir, Da‘wa, 33. More on Ibn ‘Abd al-Wahhab’s
teachings in al-‘Abbud, ‘Agidat al-Shaykh Muhammad Ibn ‘Abd al-Wahhab.
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noted, for example, that Ibn ‘Abd al-Wahhab’s authority was as influ-
ential as that of the Amir: “...the opinions and statements made by
Muhammad Ibn Sa‘ad and his son, ‘Abd al-‘Aziz, were based on the
Shaykh’s statements and thinking.” His fatwas were not only a means
of interpreting the legal sources, but also formed a legal source, in
and of themselves. He issued fatwas on various subjects in response
to questions posed both by political institutions and by individuals,
including some gadis.* These fatwas served as a flexible mechanism
reinforcing the relationship between religion and politics, thus, con-
stituting one of the most important legal sources of the first Saudi
State (1745-1818), often enforced by the Committee for Commanding
Right and Forbidding Wrong (Hay'at al-Amr bil Ma'rif wal-Nahi ‘an
al-Munkar) or, as it is called by the Wahhabis, Mutawwi‘a [hence-
forth, Mutawwi‘a], appointed by the Shaykh himself.> Any member of
the community who did not fulfill his/her religious obligations, or who
violated the principles of the Shari‘a as interpreted by the Wahhabis,
was harshly punished.®

The Amir-Imam partnership (also well-known as ‘the ‘Ulama’-
Umara’ Pact’) has remained intact between the Saudi royal family and
the Ibn ‘Abd al-Wahhab dynasty for over two hundred years, despite
all the geo-political and socio-cultural challenges. For example, some
early Saudi military activities, undertaken in order to consolidate
the State and to accumulate power, were not supported by Ibn ‘Abd
al-Wahhab.” In a recent study focusing on the classical Wahhabi doc-
trine of jihad, Natana Delong-Bas, noted, for example, that Ibn ‘Abd
al-Wahhab’s teachings and writings on jihad, his tendency to with-
draw from Ibn Saud’s company during jihad engagements and his ulti-

3 Ibn Bishr, ‘Unwan, 15; Ibn Ghannam, Tarikh, 89. Both Husayn Ibn Ghannam and
‘Uthman Ibn Bishr were considered the most important chroniclers of early Wahhabi
scholars. Their accounts contain the most biographical information and are the most
accurate. They provide a wealth of information about early Wahhabi scholarly activi-
ties and describe how the Wahhabis viewed and presented themselves in the early
stages of their movement. Other sources are accounts written by western travelers to
Arabia, and monographs by Wahhabi scholars, and finally polemical works written by
Ibn ‘Abd al-Wahhab’s opponents, such as Ahmad Ibn Zayni Dahlan. More on clas-
sical Wahhabis in: Ibn ‘Isa, ‘Iqd; al-Bassam, Khizanat; Abu ‘Aliyya, Dirasa; al-Qadi,
Rawdat; al-‘Umari, ‘Ulama; Ibn Hamdan, Tardjim.

* See for example Ibn Ghannam, Tarikh, 397-480.

> Cook, Commanding right, 167; Edens, “Anatomy,” 7.

¢ Dahir, Da‘wa, 165.

7 Delong-Bas, Wahhabi Islam, 35.
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mate withdrawal from his position as Imam in 1773, strongly suggest
that he did not actively support all Saudi military actions.® Delong-Bas’
observation challenges the commonly held opinion of historians, who
often assumed that military activities undertaken by the Saudis after
the 1744 alliance were jihad activities.

In any event, one possible explanation of ongoing Saudi-Wahhabi
cooperation is the tendency toward interdependence amongst semi-
autonomous bodies. In his article on politics and religion, sociologist
S. N. Eisenstadt, argues that each side seeks to advance its own interests
through domination of the other’s center of power.” When applied to
Saudi Arabia, Eisenstadt’s theory explains that the mutual dependence
of the ‘ulama’-umara’ actually serves to enhance the historic alliance
between Wahhabis and Saudis.

THE GENEALOGY OF WAHHABI MUFTIS

Ibn ‘Abd Wahhab’s mission was continued by his descendents (known
as Al al-Shaykh), whose education, as well as authorization as mulftis,
was handed down from father to son (see Appendix C)."* Amongst the
most prominent descendents of Ibn ‘Abd al-Wahhab was his eldest
son, ‘Abd Allah, who was considered the most prolific and, as such,
assumed the mantle of his father as the supreme religious authority
in the first Saudi State."! ‘Abd Allah served as Chief Qadi and Grand
Mufti under three Saudi rulers: ‘Abd al-*Aziz Ibn Muhammad Ibn Sa‘ad
(r. 1765-1803), Sa‘ud Ibn ‘Abd al-‘Aziz (r. 1803-1813) and ‘Abd
Allah Ibn Sa‘ud (r. 1813-1817)." ‘Abd Allah was born and grew up
in Dir'iyyah and studied with his father and other prominent scholars
from the Najd region. He specialized in the Islamic schools of law, legal
theory, Qur'anic commentary, philology and hadith tradition. Amongst
the various students of ‘Abd Allah were his sons Sulayman, who served

¢ Ibid.

° Eisenstadt, “Religious organization,” 283.

12 Al-Ghnim, Mujaddid, 16; al-Bassam, ‘Ulama’, 1:175; Al al-Shaykh, Mashahir, 50.
On the muftiship tradition in 18th century Arabia, see Voll, “Muhammad Hayat al-
Sindi,” 32-39.

"' The first Saudi State lasted for nearly 75 years (1744-1818). For further accounts
of the first Saudi State, see Niblock, Saudi Arabia, 23-30; al-'Uthaymin, Tarikh,
79-209; ‘Abd al-Rahim, Dawla, 209-246.

12 Al al-Shaykh, Mashahir, 48-50; al-Ghnim, Mujaddid, 16.
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as gadi in Mecca, ‘Abd al-Rahman and ‘Ali. Both Sulayman and ‘Ali
were killed in 1817 during the Egyptian invasion of Dir'iyyah, while
‘Abd Allah himself was arrested and sent to Egypt with his remaining
son, where he died in 1826.9

The most eminent mufii of the second Saudi State (1824-1891)" was
Shaykh ‘Abd al-Rahman, who was often portrayed by the chronicles
as being ‘the second reformer’ (al-mujaddid al-thani), following his
grandfather, Shaykh Muhammad Ibn ‘Abd al-Wahhab."” He had been
tutored by his grandfather, Shaykh Muhammad Ibn ‘Abd al-Wahhab,
and by other prominent, though unrelated, Wahhabi scholars, such as
Shaykh Hamad Ibn Nasir Ibn Mu‘ammar and Husayn Ibn Ghannam.'
Upon the destruction of the first Saudi State by Ibrahim Pasha, Shaykh
‘Abd al-Rahman had been exiled to Egypt, where he remained for eight
years. While in Cairo, he attended lessons at al-Azhar with scholars
from different madhhabs. In 1826, he returned to the Najd region
and served as Grand Mufti and Chief Qadi in Riyadh, and was the
supreme religious authority of the second Saudi State until his death in
1868."7 In his capacity as the head of the Wahhabi religious authority,
he appointed gadis and teachers, gave lessons, advised the rulers and
above all issued fatwas on various spheres of life. Among his many
religious writings, he wrote a commentary (sharh) on his grandfather’s
book, Kitab al-tawhid.

Shaykh ‘Abd al-Rahman’s son, Shaykh ‘Abd al-Latif, who had
accompanied his father to Cairo after the conquest of the Saudi capi-
tal by the Egyptians, remained there, in exile, for over 30 years. Upon
his return, he was made a qadi in al-Ahsa’, where he spent a year
before rejoining his father, who was then a gadi in Riyadh."”® As his
father advanced in age, Shaykh ‘Abd al-Latif gradually assumed his
father’s mantle, becoming the new leader of the Al al-Shaykh and the
prominent Wahhabi mufti of the second Saudi State until his death in
1876."” “Abd al-Latif was also succeeded by his son, ‘Abd Allah, who

13 Dahir, Da‘wa, 60-61.

4 The second Saudi State lasted for 67 years, until Al al-Rashid captured and
annexed Riyadh and the Saudi family was exiled to Kuwait. For a further account of
the second Saudi State, see al-'Uthaymin, Tarikh, 209-325.

' See al-Ghnim, Mujaddid, 69-71.

'¢ Tbid., 58, 74-88.

17 Tbid., 105; Ibn Bishr, ‘Unwan, 8-9.

18 Al al-Shaykh, Mashahir, 95.

¥ Ibid., 93-96.



MUFTIS AND FATWAS IN SAUDI ARABIA: BACKGROUND 5

had been tutored by his father and grandfather in Riyadh in theology,
law, hadith tradition and Qur'anic commentaries. Thus, ‘Abd Allah
assumed the mantle of his ancestors, as Grand Mufti and Chief Qadi
in the Najd region under the extended rule of ‘Abd al-‘Aziz Ibn Sa‘ad,
until his demise in 1920.%

Note that Wahhabi ‘ulama’ not from the Al-al-Shaykh family prac-
ticed ifta’ alongside the Al al-Shaykh muftis. Some preeminent non-Al
al-Shaykh muftis were: Shaykh Hamad Ibn Nasir Ibn Mu‘ammar (d.
1811), Shaykh ‘Abd Allah Ibn’Abd al-Rahman Aba Butayn (d. 1865),
Shaykh Hamad Ibn ‘Atiq (d. 1888) and lastly Shaykh Sulayman Ibn
Sahman (d. 1930).* Most of these muftis were trained by and edu-
cated with members of the Al al-Shaykh family. For instance, Shaykh
Ibn Mu‘ammar was instructed by Muhammad Ibn ‘Abd al-Wahhab.
After the Saudi conquest of Hijaz in 1805, Ibn Mu‘'ammar became the
Supervisor of Meccan gadis until his death.*

All the while, the Al al-Shaykh family continued to play key roles
in the practice of ifta’ under Saudi reign alongside the other leading
muftis, whose number varied. Historian, H. St. John Philby, stated,
for example, that in 1918 the leading Wahhabi muftis (Al al-Shaykh
and others) numbered: “six at Riyadh, three in al-Qasim, a similar
number in al-Ahsa’, and one in each of the other districts or provinces
of the Najd region—some twenty or more altogether.”” According to
Philby, the Riyadh muftis enjoyed a position of preeminence due to
their presence in the Capital and their proximity to the ruler.”* These
muftis were differentiated according to a set of informal criteria, such
as the degree to which they were recognized by their colleagues as
being qualified to issue fatwas. Some fifteen muftis signed the famous
fatwa issued on January 1927, following a conference of the Ikhwan.*

20 Tbid., 129.

2 Tbid., 235-239, 290-295, 244-254. For more on these muftis, see al-Bassam,
‘Ulama’, 1:526, 594, 601; al-‘Ajlan, ‘Abd Allah, Ch. 1&2.

2 Al al-Shaykh, Mashahir, 202-206.

# Philby, Heart, 297; see also Layish, “Ulama,” 42.

# Al-Yassini, Religion, 42.

» These muftis were Muhammad Ibn ‘Abd al-Latif, Sa‘d Ibn ‘Atiq, Sulayman Ibn
Sahman, ‘Abd Allah Ibn ‘Abd al-‘Aziz al-‘Utayqi, ‘Abd Allah al-‘Anqari, ‘Umar Ibn
Salim, Salih Ibn ‘Abd al-‘Aziz, ‘Abd Allah Ibn Hasan, ‘Abd Allah Ibn ‘Abd al-Latif,
‘Umar Ibn ‘Abd al-Latif, Muhammad Ibn Ibrahim, Muhammad Ibn ‘Abd Allah, ‘Abd
Allah Ibn Zahim, Muhammad Ibn ‘Uthman al-Shawi and ‘Abd al-'Aziz al-‘Anqari. See
Wahba, Jazirat al-‘Arab, 292.
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The next eminent mufti from the Al al-Shaykh lineage was
Muhammad Ibn Ibrahim (d. 1969), who was appointed by Ibn Sa‘ad to
fill the religious functions previously handled by his uncle, Shaykh ‘Abd
Allah Al al-Shaykh, who had passed away in 1920. Shaykh Muhammad
Ibn Ibrahim was born in Riyadh in 1890 to a pious family and received
his education and training from his father and grandfather. From the
perspective of the Saudi people, the history of ifta’ in the 1950s and
1960s is linked to the name of Shaykh Muhammad Ibn Ibrahim Al
al-Shaykh, perhaps more than to any other Saudi-Wahhabi mufti. He
held many key religious positions, such as: Grand Mulfti, Chief Qadi,
President of the Islamic University in al-Madina, Supervisor of Girls’
Education, and a long list of other religious positions.*

Most importantly, a new form of iftd’ emerged in 1952, when Shaykh
Muhammad Ibn Ibrahim became the Official State Grand Mufti. One
year later, for the first time in the history of the Saudi State, the Govern-
ment established a new, official ifta’ institution.” This was an historic
landmark in Saudi ifta’ and consistent with the attempts to modernize,
that is to say, bureaucratize, Islam in Muslim and Arab worlds.

IFTA’ INSTITUTIONAL MANIFESTATIONS

Twentieth century ifta’ is characterized by the emergence of the hay’a,
or ‘fatwa committee’, where more than one mufti ratifies the same
fatwa.”® One of the earliest official ifta’ bodies was the Hay'at Kibar
al-‘Ulama’ (Board of Senior ‘Ulama’) in al-Azhar, Egypt founded in
1911. This Board consisted of 30 leading ‘ulama’ from among whom
the Shaykh al-Azhar was selected.”” In Indonesia, the first such organi-
zation, called Nahdatul ‘Ulama’, was founded in 1926 by traditionalist
‘ulama’*® Other fatwa boards included: the World Muslim League in
Mecca, the Fatwa Committee of the Organization of Islamic Coun-
tries, the Council of Islamic Ideology in Pakistan, Majlis Agama Islam

%6 Al al-Rashid, ‘Allama, 18-20.

¥ Umm al-Qurd, December 26, 1952; Al al-Shaykh, Mashahir, 178, 183-184; Al
al-Rashid, ‘Allama, 23-25.

# Masud, Messick & Powers, Islamic legal interpretation, 28.

¥ Ibid., 147; Jomier, “Azhar,” 818. More on the movement to reform al-Azhar in
al-Sa‘idi, Tarikh; Crecelius, “al-Azhar,” 31-49.

30 Mudzhar, “Fatwas,” 6-7.
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in Malaysia and, recently, the al-Majlis al-Aurabbi lil-Ifta’ (European
Council of Ifta’) and others.*!

Various Muslim scholars stressed the essential nature of collective
ifta’, due to the magnitude of the challenges facing modern Islamic
societies. Shaykh Yusuf al-Qaradawi argues, for example, that deal-
ing with important legal problems, especially those related to public
affairs, requires collective scholarly efforts. According to him, an opin-
ion issued by a group of muftis is much better than the opinion of an
individual mufti, since a group has the advantage of mutual consul-
tation, thereby preventing the inadvertent neglect of certain aspects
of the problem under discussion and ensuring that all the relevant
issues are properly addressed. Therefore, collective decisions are to be
considered much more solid than those of individual muftis, regard-
less of those individuals™ intellectual capacities. Al-Qaradawi draws
on specific traditions, such as the Prophet’s answer to ‘Ali Ibn Abi
Talib, when asked what to do when approaching a certain problem not
treated by the Qur'an or in hadith tradition. The Prophet instructed
‘Ali to consult scholars and other believers familiar with the problem in
question, and not to make any decisions on his own. Al-Qaradawi also
produced several examples of consultations by Aba Bakr and ‘Umar
Ibn al-Khattab, the first two caliphs. Both often summoned scholars
to consult with them, to make informed, collective decisions on legal
and other religious problems. In any event, Al-Qaradawi stresses that
collective ifta’ today should be conducted by an international Islamic
scientific council of ‘ulama’ (majma’ ‘ilmi Islami). Such a council
would be an autonomous body, independent of any governmental or
political pressure.’> Most importantly, decisions of this council should
be accepted as ‘binding consensus’ (ijma’), obligating all Muslims the
world over.”® In the same vein, ‘Ali al-Salas, a SharTa professor at
Qatar University, argues that, in contemporary global societies, indi-
vidual ifta’ no longer makes sense; while a mufti is entitled to give

3 More on the emergence of the collective practice of ifta” in Masud, Messick &
Powers, Islamic legal interpretation, 8-15, 26-32; and Skovgaard-Petersen, Defining,
284-286.

32 Such a council was actually established in July 2004, called International Union
for Muslim Scholars (al-Ittihad al-‘Alami li-'Ulama’ al-Muslimin). See their website at:
http://www.iumsonline.net/english/index.shtml (last access, July 4, 2009).

3 Al-Qaradawi, Ijtihad, 103-105.



8 CHAPTER ONE

his opinion, only a collective body of scholars may issue fatwas on
important matters.*

In Saudi Arabia, the institutionalization of ifta’ was undertaken as
part of an overall bureaucratic and administrative reform begun in the
1950s. The earlier 1932 declaration of Saudi Arabia as a unified king-
dom had not effected the preexisting traditional administrative struc-
tures, because the King traditionally administered the political affairs
of state and of his family, as one personal household, however large.”
The discovery of oil in 1937—a significant turning point in the history
of Saudi Arabia—had a great impact on the Country’s socio-economic
development. M. W. Wenner described the impact of this historical
event as follows:

Oil has had a great political, economic, and social impact on Saudi Ara-
bia. Future changes are certain to be even more profound. The difference
between the traditional order and what is taking place is very great; and,
for the present at least, change is occurring more rapidly here than in
any other country in the Middle East.*

A modern administrative and bureaucratic system was needed to
respond to this new economic situation. This was manifested as a
broad institutionalization process, spanning a large number of social
realms, including those formerly regulated by the religious establish-
ment, including ifta’’” This process began on December 18, 1952,
when King Ibn Sa‘td appointed Shaykh Muhammad Ibn Ibrahim Al
al-Shaykh as the State Grand Mufti.*® A similar step was taken one year
later by the King’s son and successor, King Sa‘ad (r. 1953-1964), when
he established the first official ifta” institution, called Dar al-Ifta’ wal-
Ishraf ‘ala al-Shu’in al-Diniyya (Institute for the Issuance of Religio-
Legal Opinions and the Supervision of Religious Affairs), under the
chairmanship of the same Grand Muft1.*

* Skovgaard-Petersen, Defining, 284-285.

% Al-Yassini, Religion, 59; Yizraeli, Remaking, 101; al-Shalhab, Nizam, 164; Wahba,
Arabian days, 65; al-Awaji, “Bureaucracy,” 20.

3 Wenner, “Saudi Arabia,” 180.

7 Indeed, the steep rise in oil revenues in the 1950s and the resulting rapid growth
of the Saudi petroleum industry brought about intense changes, which peaked in the
1970s. More on the initial manifestation of Saudi State institutionalization, see al-
Hamad, “Political order,” 175; Chapman, “Administrative reform,” 332-47.

3 Umm al-Qura, December 26, 1952.

% Al al-Shaykh, Mashahir, 178, 183-184.
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Dar al-Ifta’ played a key role in religious matters until the death
of its head, Shaykh Muhammad Ibn Ibrahim Al al-Shaykh, in 1969.
Thousands of fatwas were issued, most of which were compiled
and published for the first time in 1978 in a 13-volume edition by
Muhammad Ibn Qasim, under the title Fatawa wa-rasa’il samahat al-
Shaykh Muhammad Ibn Ibrahim Al al-Shaykh (Fatwas and letters of
His Excellency, Shaykh Muhammad Ibn Ibrahim Al al-Shaykh).® A
quick glimpse at these fatwas shows that they had been solicited either
by individuals or by Government authorities and dealt with a range
of topics, including worship, customs and innovations, oaths and
pledges, family law, etc.* Thus far, there have been only a few critical
works published about these fatwas and Dar al-Ifta’. One significant
work addressing these fatwas was published by Gerd-Rudiger Puin,
who analyzed 675 fatwas that had been published in al-Da‘wa between
1965-1974. He discusses how these fatwas reflect contemporary social
developments. Nevertheless, he notes that the issues raised in these
fatwas may not be representative of society in general, since most of
them were replies to submissions made by religious officials and dealt
with traditional religious duties. Only 22% of them provided solutions
to contemporary issues.*

An attempt to reform Dar al-Ifta’ was made by Prince and Prime
Minister Faysal in 1962. Faysal realized that reforms could not be
implemented without the support of the religious establishment,
especially that of Dar al-Ifta’. Therefore, this institution would have
to undergo certain changes in order to meet the objectives that Faysal
had set for his reforms, as expressed in his famous “Ten Point Pro-
gram” (October 1962):*

1. To promulgate a Fundamental Law, establishing the relation-
ship between the ruler and those being ruled, and to define State
administration;

2. To regulate the provincial administrations;

% Some sources cite the number as being 4,575 fatwas issued by Shaykh Muhammad
Ibn Ibrahim; see MBI 51:362.

4 Tbid.

# Puin, “Moderne Alltag”.

# Umm al-Qura, November 9, 1962. See also al-Shalhub, Nizam, 168; Abir, Saudi
Arabia, 94; al-Samirra’i, Malik, 83. More on reforms by Faysal in al-Farsy, “King
Faisal,” 58-74; Kechichian, Faysal, 172-191.
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. To establish a Ministry of Justice;

. To establish an ifta’ council;

. To propagate Islam (da‘'wa);

. To reform the Committee for Commanding Right and Forbidding
Wrong;

. To improve the nation’s quality of life;
8. To issue new regulations accommodating new social developments

and economic changes;

9. To promote financial and economic development;

10. To abolish slavery in the Kingdom.

AN U = W

N

The creation of a new ifta’ council (item no. 4 above) was an attempt
to develop a new modus operandi between the Government and
the muftis, so that Government might gain more cooperation. King
Faysal’s endeavors to reform ifta’ were only realized in 1971, two years
after the death of the Grand Mufti, Shaykh Muhammad Ibn Ibrahim.
In August 29, 1971, Faysal, now King, issued a royal decree initiating
the creation of two new agencies authorized to issue fatwas: 1. Hay’at
Kibar al-‘Ulama’ (Board of Senior ‘Ulama’ or BSU for short) and
2. Al-Lajna al-Da’ima lil-Buhith al-Tlmiyya wal-Ifta’ (Permanent
Committee for Scientific Research and Legal Opinions or CRLO for
short).* In 1993, King Fahd issued a royal decree commanding the
reestablishment of the State Grand Mufti Office, after its having been
vacant for more than two decades.”” The above institutions constitute
the current Dar al-Ifta’ in Saudi Arabia.

The history and work of these bodies form the primary subject
matter of this book. To better appreciate modern Wahhabi fatwas, we
must first examine some early legal opinions and their contribution to
the formation of Wahhabi Islam in Saudi Arabia.

THE EARLY FATWAS AND THE FORMATION OF WAHHABI ISLAM

Early Wahhabi fatwas, particularly those of the 18th and 19th centu-
ries, were compiled relatively late, during the reign of ‘Abd al-‘Aziz

# Kingdom of Saudi Arabia, Nizam wa-ld’ihat sayr al-a'mal fi Hayat Kibar
al-"Ulama’, Royal Decree A/137, Aug. 29, 1971. See also al-Shalhub, Nizam, 218-219.
* Royal Decree A/4, July 9, 1993. See Umm al-Qurd, July 15, 1993.
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Ibn Sa‘ad (r. 1902-1953) and his successors, mainly under Kings Faysal
(d. 1975), Khalid (d. 1982) and finally Fahd (d. 2005). Today, these
fatwas can be found in various, modern-style collections, together with
queries (masa’il), letters (rasa’il) and other writings by Wahhabi schol-
ars, ranging from the classical, e.g., Ibn ‘Abd al-Wahhab, to the con-
temporary. The first such collection was published in 1928 by al-Manar
of Muhammad Rashid Rida in a four-volume work entitled al-Rasa’il
wal-masd’il al-Najdiyya li-ba‘’d ‘ulama’ Najd al-a’lam. An elaborated
second edition of this collection was published in 1988, in which
fatwas, letters and other writings by Najdi ‘ulama’ were recompiled
in a five-volume work. The contents of this collection is divided into
three parts organized chronologically. Part one is dedicated to fatwas
and other writings by Ibn ‘Abd al-Wahhab and his sons; the second
part to those by his grandsons; and finally, the third part contains
fatwas by non-Al al-Shaykh Wahhabi muftis.*

Another important collection of early Wahhabi fatwas is al-Durar
al-saniyya fi al-ajwiba al-Najdiyya, published in 1937 in an 11-volume
edition. This collection has since been re-edited and re-published in six
further editions, the last appearing in 1996 in 16 volumes, expanded
to include fatwas and writings of prominent, contemporary Wahhabi
mulftis, such as Shaykh ‘Abd al-‘Aziz Ibn Baz, Salih Ibn ‘Uthaymin
and others. Unlike the previous editions, this collection is organized
into ‘books’, each dedicated to a specific topic.*” The third collection
was published in the early 1960s and is dedicated to the writings and
fatwas of Muhammad Ibn ‘Abd al-Wahhab, under the title Mu’allafat
al-Shaykh Muhammad Ibn ‘Abd al-Wahhab in 13 volumes.*®

The above fatwa collections focus on a wide range of topics includ-
ing: creed; unity and worship of God; idolatry and polytheism; cus-
toms and innovations; oaths and pledges; family law, etc. These fatwas,
as well as other sources, such as biographical dictionaries, epistles and
some monographs, indicate Al al-Shaykh leadership in the religious
realm and demonstrate their awareness of the continuity of both their

* See Bin Birjis, Majmii‘at al-rasa’il.

47 See Bin Qasim, Durar.

# Classical Wahhabi fatwas may be found in other collections, such as: al-Bassam,
‘Ulamd’ Najd; Ibn Ghannam, Tarikh; Al Farraj, Fatawa; al-Kharashi, Tarikh. More
on religious publications in Saudi Arabia, see Ochsenwald, “Religious publication,”
135-144.
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lineage and of the message of their predecessors.*” A conspicuous, reli-
gious polemic was waged in mosques throughout the Arabia Peninsula
to firmly establish the teachings of Muhammad Ibn ‘Abd al-Wahhab
as being the only valid interpretation of Islam. Wahhabi ‘ulama’ trans-
mitted their teachings to pupils attending study circles and to towns-
men at the Friday sermons and public lessons. In addition, they usually
responded to critiques by other ‘ulama’ in the Arabian Peninsula.”® A
good example appears in the case of ‘Abd Allah Ibn ‘Abd al-Wahhab’s
written response to Meccan ‘ulama’ when he accompanied the third
Saudi ruler, Sa‘ad Ibn ‘Abd al-‘Aziz, during the Saudi conquest of
Mecca in 1803.°! In his letter, ‘Abd Allah presented Wahhabi doctrines
in their earliest stages. Arabian chroniclers and European travelers
recorded their observations that townsmen under the second Saudi
State publicly conformed to the early Wahhabi teachings.™

Returning to the fatwas, one may learn a lot from their contents
about eighteenth century Wahhabi trends in Islamic thought, jurispru-
dence and affiliation to the Hanbali school of Islamic law. However,
a great portion of the queries and fatwas were dedicated to problems
on creed, the unity of God (tawhid) and forbidden innovations (bida’
muhditha).”® This is clearly indicated in the contents of a recent col-
lection, the al-Durar al-saniyya fi al-ajwiba al-Najdiyya, which is
organized as follows: The book of creed (Kitab al-‘aqa’id); The book
of the unity of God (Kitab al-tawhid); The book of names and attri-
butes (Kitab al-asma’ wal-sifat); The book of beliefs (Kitab al-‘ibadat);
The book of transactions (Kitab al-mu‘amalat); The book of marriage
(Kitab al-nikah); The book of jihad (Kitab al- jihad); The book of apos-
tasy (Kitab hukm al-murtadd); The book of responses to foes (Kitab
al-rudid ‘ala dhawi al-shubah wal-zaygh wal-juhiid); Quranic com-

% On the mulftiship tradition in 18th century Arabia see Voll, “Muhammad Hayat
al-Sindi,” 32-39; Commins, Wahhabi mission, Ch. 1.

* Various letters responding to criticism of the new Wahhabi message, openly dis-
puting basic points of Wahhabi doctrine. Initial opposition to the Wahhabi movement
appeared during Muhammad Ibn ‘Abd al-Wahhab’s lifetime in his own region of
Najd, as evidenced in his letters, in which he refers to opposing scholars, such as: Ibn
Suhaym, ‘Abd Allah Ibn Muways, Dawad Ibn Jirjis, Muhammad Ibn Sallam al-Faradi
and others. See al-Bassam, ‘Ulama’, 3:696. Commins, Wahhabi mission, 19-20.

s Al al-Shaykh, Mashahir, 51-68.

32 Al-Bassam, ‘Ulama’ Najd, 3:696. Commins, Wahhabi mission, 19-20.

% For further accounts on bid'a in Wahhabi thought, see Ch. 5.
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mentary (Kitab al-istinbat wa-tafsir ayat min al-Qur’an); and, finally,
The advisory book (Kitab al-nasa’ih).

The Wahhabi emphasis on the unity of God (tawhid) is asserted in
contradistinction to polytheism (shirk, defined as ‘the act of associat-
ing any person or object with powers that should be attributed only to
God’). These fatwas often portray specific acts that Wahhabis view as
leading to shirk, for example: votive offerings, praying at saints’ tombs
or at gravesites, or any prayer ritual in which the supplicant appeals
to a third party for intercession with God. The following is one of
the classic Wahhabi fatwas issued by Ibn ‘Abd al-Wahhab’s grandson,
Shaykh ‘Abd al-Rahman Ibn Hasan, in response to a query regarding
visiting the Prophet’s grave:

...As to the question of whether traveling to visit the Prophet’s grave
is permissible, some ‘ulama’ have claimed that it is permissible to travel
with the intention of visiting the graves of the Prophet or of the pious,
such as the author of the Mughni [i.e., the Hanbali scholar, Muwaftaq
al-Din Ibn Qudama (d. 1146)]. Some other later Hanbali and Shafi
scholars found support in His [the Prophet’s] words, who said: “Visit it”
and “Visiting me after my death resembles visiting me when I'm alive.”
This is a baseless tradition for those who are familiar with hadith sci-
ence...The right path is that adopted by preceding scholars, such as b.
Battah, Abua al-Wafa b. ‘Uqayl and others, all of whom agreed that such
traveling is prohibited... This act can be legitimate only when a traveler
intends to visit the Prophet’s mosque [then the traveler may also visit
His grave]...>

Clearly, classical Wahhabis forbid visiting graves, even that of the
Prophet himself. Consequently, religious festivals, including celebra-
tions of the Prophet’s Birthday, Shi'a mourning ceremonies, Sufi mys-
tic practices at the graveside or in tombs and the building of shrines
of any sort are all potentially shirk.”

Although early Wahhabi fatwas emphasize the relationship between
God and man, many others were related to the social, economic, ethi-
cal and political realms. These early fatwas often provide the name of
the mufti to whom they were submitted; however, the name of the
inquirer (mustafti) and the date of the fatwa are not always known.
Fatwas vary in length and their contents can be devoted to one or

** Bin Birjis, Majmu'at al-rasa’il, 2:51-52.
% See Bin Qasim, Durar, 1:67-74.
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more topics, such as: women’s affairs, family law, ruler/ruled relation-
ship, jihad, relations with non-Muslim minorities, alms tax (zakat)
and so forth. Much can be learned from them on the Saudi-Wahhabi
religious discourse from the eighteenth to early twentieth centuries.*
These fatwas also shed light on the socio-political realities of the early
Saudi State.

As to politics, fatwas play a traditional role as a mechanism for rein-
forcing the historic formula of ‘ulama’-umara’, helping to maintain
legitimate sources for Saudi dynastic policies, particularly in sensitive
situations. For example, in 1926, following Ibn Sa‘ad’s conquest of the
Hijaz, a fatwa was issued providing him the legal basis for the takeover
of the holy places and urging all Muslims to obey the new ruler.”’” In
1927, the Ikhwan accused King ‘Abd al-‘Aziz of pursuing his personal
ambitions and of betraying the faith.”® The Ikhwan wanted King ‘Abd
al-‘Aziz to declare jihad against the people of Iraq, whom they consid-
ered to be heretics, and to enforce Wahhabi rule in the Hijaz.”* Some
of the Ikhwan vied for authority over the Saudi dynasty and jeop-
ardized its rule. King ‘Abd al-‘Aziz was compelled to confront them
militarily, crushing their opposition, but not before obtaining a fatwa
in 1929 legitimizing his actions.®

A quick glimpse at classical Wahhabi methodology and fatwa
sources indicates that they follow Hanbali legal doctrine, as elaborated
by Ibn Hanbal’s disciples, especially Ibn Taymiyya (d. 1328) and Ibn
Qayyim al-Jawziyya (d. 1350). According to Ibn Qayyim al-Jawziyya,
Ibn Hanbal’s legal sources (usiil) are: (1) the texts of the Quran and
the Sunna; (2) the Companions’ (sahaba) legal opinions ( fatawa); (3)
in the event of disagreement between the Companions, the view clos-
est to the Quran and the Sunna; (4) certain weak (da‘if) or weakly
attested (mursal) hadiths; and lastly, (5) sound analogy (giyas sahih),
but only when no other solution exists.®’ The first two usil are texts
from the Qur'an or the hadiths. If such texts provide the answer, there
is no need to turn elsewhere. The third source suggests following the

% See Johansen, “Legal literature,” 29-47.

57 'Wahba, Jazirat al-‘Arab, 290-293.

% On the Ikwan movement, see Habib, Ibn Saud’s warriors, 14-25.

¥ Armstrong, Lord of Arabia, 265-266; al-Rihani, Najd, 433-436; Wahba, Jazirat
al-‘Arab, 290-293.

% Al-Rasheed, “Criminal procedure,” 11.

¢ Ibn Qayyim al-Jawziyya, I'lam, 1:36-40. See also Abu Zahra, Tarikh, 528-37;
al-Mat‘ani, Figh, 35-6; Ziadeh, “Law,” 2:461.
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consensus (ijma‘) of the Companions and the path of least deviation
from the textual sources.®? In other words, the Wahhabis acknowl-
edged the necessity of returning directly to the sacred textual sources,
mainly the Qur'an and Sunna, as the initial and primary sources of
Islamic law, when researching any given topic. Only then, they fol-
lowed the legal opinions reached by consensus of the Prophet’s Com-
panions (Sahaba) and the opinions of later generations of scholars,
particularly those of the founders of schools of Islamic law—Hanaffi,
Maliki, Shafi1, Hanbali and Uahiri, as long as they did not contradict
the primary, sacred sources.

This leads to the questions of ijtihad and taqlid in classical Wahhabi
doctrines.® A hallmark of the Wahhabi approach to Islamic law is
the radical rejection of taqlid in favor of ijtihad. For Wahhabis, blind
taqlid, the adherence to a certain mufti’s opinions, or blindly following
local customs (‘urf) may even lead to polytheism.* Thus, the Wahhabis
declared local customs as inappropriate legal sources, rejecting prac-
tices by certain Muslim jurists, such as in the Maliki madhhab, who
considered the customary practices of Medina as authoritative. They
are generally suspicious of muftis’ opinions, since they are merely
educated human beings, and, as such, are liable to err or misinter-
pret. For example, Ibn ‘Abd al-Wahhab rejected the notion of any
individual being more authoritative than the Qur'an and Sunna. He
often expressed his concern regarding the great authority granted to
the muftis during his lifetime. According to Ibn ‘Abd al-Wahhab,
people place too much credence on muftis’ opinions. Consequently,
he warned believers against adhering too closely to the teachings of
any particular mufti, preferring the personal study of the Quran and
hadith tradition. He sought to limit muftis’ opinions to especially dif-
ficult cases, requiring greater scholarship and experience.®

All in all, the classical Wahhabi fatwas played an important part
in introducing the Wahhabi interpretation of Islam as distinct from
other Islamic groups. This is clearly manifested in the trend of con-
sulting various sources; mulftis often cite a variety of opinions about a
given matter, while including their opinions as to which interpretation
is correct, typically using the phrase “and as for us...” This was the

2 Vogel, Islamic law, 73.

3 A detailed discussion on #jtihad and taqlid follow in Ch. 4.

¢ Bin Qasim, Durar, 4:29-64; al-Dawish, Fatawa al-lajna, 5:16-46.
¢ Ibn ‘Abd al-Wahhab, Kitab al-tawhid, 39.

o
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subtle way in which early Wahhabi scholars expressed their distinct
position, revealing their understanding of Islam.

The Wahhabi version of Islam was often portrayed as puritanical
scholarship, characterized by strictness in such matters as the prohi-
bitions against wearing silken clothing, using tobacco, using a rosary
in prayer—all taken to be examples of forbidden innovations (bid‘a
muhditha).® These attitudes towards early Wahhabism were recently
rejected by Delong-Bas, who noted that attributing strictness to clas-
sical Wahhabi teachings is nothing but a misconception of Ibn ‘Abd
al-Wahhab’s religious attitudes in the social and ethical realms.*’

In this study, I neither deal with nor evaluate classical Wahhabi
doctrines in terms of ‘liberalization’ or ‘conservatism’, topics outside
the purview of this book. It goes without saying that classical Wahhabi
muftis and their fatwas played a key role in the definition of Wahhabi
Islam. Moreover, these early fatwas differ both in context and con-
tents from the modern ones. While classical Wahhabis exercised ifta’
in an informal manner for more than two centuries (1745-1952), Dar
al-Ifta’ today is considered a State agency. Muftis are more subordinate
to the Government than ever before. Regarding their contents, classi-
cal Wahhabi fatwas dealt mostly with the definition and promotion
of Wahhabi Islam, while modern Wahhabi fatwas seem to be increas-
ingly dealing with the accommodation of Wahhabi legal thought to
the challenges of modern life. It is these transformations in Saudi ifta’
that form the core of this book.

5 See, for example, Commins, Wahhabi mission, 71-104.
 Delong-Bas, Wahhabi Islam, 158.



CHAPTER TWO

DAR AL-IFTA’ TODAY

THE BOARD OF THE SENIOR ‘UrLAMA’ (BSU)

In Saudi Arabia, BSU, led by the Grand Mulfti, constitutes the head of
the religious pyramid, providing the ultimate decrees on Sharia. The
legal status, composition, functions and even the name of the Board are
based on a 1971 Royal Decree.! Administratively, it is a State agency
called al-Amana al-‘Amma li-Hay'at Kibar al-‘Ulama’ (the General
Secretariat of BSU), directed by a Secretary-General (Amin ‘Amm),
who is responsible for its administration, as well as its connections
with CRLO:?

A secretary-general of the Board is to be appointed by the Council of
the Ministers...to be responsible for the Board’s administrative system,
as well as for coordinating between the Board and the Presidency of
CRLO.?

Ordinarily, members of BSU must be selected from among the Saudi
senior ‘ulama’. However, with certain provisos and the King’s approval,
non-Saudi ‘ulama’ can become members.* Among the members of the
First Board were:

1. Shaykh Ibrahim b. Muhammad Ibn Ibrahim Al al-Shaykh
2. Shaykh ‘Abd al-‘Aziz b. Baz
3. Shaykh ‘Abd Allah b. Hamid

! Kingdom of Saudi Arabia, Nizam wa-la‘ihat sayr al-amal fi Hay'at Kibar
al-‘Ulama’, Royal Decree A/137, Aug. 29, 1971, 3-8. The only legal update on this
Royal Decree is in article 2 of the bylaw supplement concerning BSU chairmanship;
Royal Decree A/4, July 9, 1993. See Umm al-Qura, July 15, 1993.

2 From its creation in 1971 and until 1999 (the period covered by this book) three
secretary-generals held this position: Shaykh Muhammad b. ‘Awda, Shaykh ‘Abd
al-‘Aziz al-Falih and, finally, Shaykh ‘Abd al-‘Aziz ‘Abd al-Min'im.

* Royal Decree A/137, Aug. 29, 1971, 4.

* One proviso was that they must be Salafis. For more on Wahhabi-Salafi thought
see Chap. 4. Also, al-Buti, al-Salafiyya, 9-23; al-Zinidi, al-Salafiyya, 30-44; Khadduri,
Political trends, 67-68; Enayat, Modern, 69; Roy, Failure, 31-34.
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. Shaykh Muhammad al-Amin al-Shinqit
. Shaykh ‘Abd Allah Khayyat

. Shaykh Salih b. Lahaydan

. Shaykh ‘Abd al-Razzaq ‘Afifi

. Shaykh Salih b. Ghustn

. Shaykh Mihdar ‘Aqil

10. Shaykh Muhammad al-Harkan
11. Shaykh ‘Abd al-‘Aziz b. Salih

12. Shaykh Muhammad b. Jubayr
13. Shaykh ‘Abd Allah al-Ghudayyan
14. Shaykh ‘Abd Allah al-Mani'

15. Shaykh Rashid b. Khanin

16. Shaykh Sulayman b. ‘Abid

17. Shaykh ‘Abd al-Majid Hasan.’

O 0 N O\ U1~

Despite the fact that this Royal Decree named seventeen ‘ulama’ as
members of the First Board, this number was not fixed, nor was the
length of their term of office. It seems, however, that this position was
granted for a three-year term, with the option of an extension granted
by royal decree.® Changes in the composition of the Board seldom
occurred and were random; some members have continued to hold
office since the establishment of the First Board in 1971, while others
served shorter terms.” Two significant changes have occurred in BSU’s
composition. The first was in 1987, when five additional members
joined the Board to replace four members that had passed away.?
These five new members were: Shaykh Salih b. Fawzan al-Fawzan,
Shaykh Muhammad b. Salih al-‘Uthaymin, Shaykh Hasan b. Ja'far
al-"Atmi and Shaykh ‘Abd Allah al-Bassam, in addition to Shaykh ‘Abd
al-‘Aziz b. ‘Abd Allah Al al-Shaykh (the current Grand Mufti, who was
appointed in the same year).” The second change occurred five years

*> Royal Decree A/137, Aug. 29, 1971, 7; and MBI 1:407.

¢ For example, in 1986, Shaykh al-Lahaydan’s membership in BSU was extended
for another three years. See Royal Decree A/65, October 11, 1986.

7 Those members who retained their positions since the creation of the first Board
were: Salih b. Lahaydan, Muhammad b. Jubayr, ‘Abd Allah al-Ghudayyan, ‘Abd Allah
al- Mani, and Rashid b. $alih b. Khanin. See al-Riyadh, September 12, 2001.

8 Royal Decree 285/A, March 11, 1987; Shaykhs who passed away were: Mihdar b.
‘Aqil, Muhammad Amin al-Shinqiti, Shaykh ‘Abd Allah b. Muhammad b. Hamid, and
Muhammad b. ‘Ali al-Harkan.

° Royal Decree No. A/285, Mar. 11, 1987; Royal Decree No. A/441, June 17, 1987.
See also Riyadh, May 17, 1999.
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later, in 1992, following the retirement of seven members, who were
replaced by ten new ones."” These ten new members were:

[u—
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Shaykh Nasir b. Hamad b. Rashid

Shaykh Muhammad b. ‘Abd Allah al-Sabil

Shaykh ‘Abd Allah b. Muhammad b. Ibrahim Al al-Shaykh
Shaykh ‘Abd Allah b. ‘Abd al-Mubhsin al-Turki

Shaykh ‘Abd al-Rahman b. Hamza al-Marzaqi

Shaykh Muhammad b. Zayd Al Sulayman

Shaykh Bakr b. ‘Abd Allah Abu Zayd

Shaykh Salih b. ‘Abd al-Rahman al-Atram

Shaykh Muhammad b. Sulyman al-Badr

Shaykh ‘Abd al-Wahhab Ibrahim Aba Sulayman.'

In May, 1999, after the death of Shaykh Ibn Baz, Shaykh ‘Abd al-‘Aziz
Al al-Shaykh was appointed as Grand-Mufti and as the Chairman of
both BSU and CRLO. The new Board now consisted of 21 ‘ulama’,
including the Chairman, as below:

PN R

— e b
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Shaykh ‘Abd al-‘Aziz Al al-Shaykh (Chairman)

Shaykh Salih b. Lahaydan

Shaykh ‘Abd Allah al-Ghudayyan

Shaykh Salih b. Fawzan al-Fawzan

Shaykh Rashid b. Salih b. Khanin

Shaykh Muhammad b. Ibrahim b. Jubayr

Shaykh ‘Abd Allah b. Muhammad b. Ibrahim Al al-Shaykh
Shaykh ‘Abd Allah b. ‘Abd al-Mubhsin al-Turki

Shaykh ‘Abd al-Wahhab b. Ibrahim Aba Sulayman

Shaykh Bakr b. ‘Abd Allah Aba Zayd

. Shaykh Salih b. ‘Abd Allah b. Hamid
. Shaykh ‘Abd Allah b. ‘Ali al-Rakban

Shaykh Ahmad b. ‘Ali Sayr al-Mubaraki

. Shaykh Muhammad b. ‘Abd Allah al-Sabil

Shaykh ‘Abd Allah b. Sulayman al-Mani’

' The Shaykhs who retired were: ‘Abd al-Razzaq °‘Afifi, Shaykh ‘Abd Allah
Khayyat, ‘Abd al-‘Aziz b. Salih, ‘Abd al-Majid Hasan, Sulayman b. ‘Ubayd, Ibrahim b.
Muhammad Al al-Shaykh, and Salih b. Ghusin. Royal Decree 6396/2, December 29,
1992. See also al-Da‘wa, December 3, 1992.

I Royal Decree A/138, December 2, 1992.
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16. Shaykh ‘Abd al-Rahman b. Hamza al-Marzaqi
17. Shaykh ‘Abd Allah b. ‘Abd al-Rahman al-Bassam
18. Shaykh Muhammad b. Zayd Al Sulayman

19. Shaykh Muhammad b. Ja'far al-‘Atmi

20. Shaykh Muhammad b. Sulayman al-Badr

21. Shaykh ‘Abd Allah b. Muhammad al-Mitliq."?

Most of these muftis were educated in the traditional manner, usually
having received instruction from a well-known Wahhabi scholar, con-
sidered an authority (marji‘) in the field. Their studies were conducted
by means of an informal network of scholarly lectures (halagat), offer-
ing instruction in various subjects such as Islamic jurisprudence, Arabic
language, Qur'anic commentaries (fafsir), hadith tradition, literature
and rhetoric. Many of these muftis continued their studies in Saudi
universities or in other academic institutions for higher degrees.”® For
instance, Shaykh $alih b. Muhammad al-Lahaydan attended and grad-
uated from the Scientific Academy (al-Ma‘had al-‘Ilmi) in Riyadh and
later received his M.A. degree from the Supreme Institute for Adju-
dication (al-Ma'had al-‘Ali lil-Qada’).** Shaykh ‘Abd Allah b. Jibrin
was awarded an M.A. in 1971 by the University of Imam Muhammad
Ibn Sa‘td in Riyadh and later, in 1988, he earned a Ph.D. at the same
university.”” In the late 1990s, eight BSU members held doctoral
degrees in religious studies. Among those were: Shaykh ‘Abd Allah
b. Muhammad b. Ibrahim Al al-Shaykh, Shaykh ‘Abd Allah b. ‘Abd
al-Muhsin al-Turki, Shaykh ‘Abd al-Wahhab b. Ibrahim Aba Sulayman,
Shaykh Salih b. Fawzan al-Fawzan, Shaykh Bakr b. ‘Abd Allah Abua
Zayd, Shaykh Salih b. ‘Abd Allah b. Hamid, Shaykh ‘Abd Allah b. ‘Ali
al-Rakban, and Shaykh Ahmad b. ‘Ali Sayr al-Mubaraki.'

2 During the decade 1999-2009 (not covered in this book), the structure of Dar
al-Ifta’ has remained constant, though some changes in membership have occurred.

3 Such higher academic institutions were founded in the early 1950s. Two of the
first founded inter alia by the Grand Mufti, Shaykh Muhammad Ibn Ibrahim Al al-
Shaykh, were the Sharia College in Riyadh (in 1953) and an Arabic Language College
(in 1954). Today, there are three Shari‘a colleges located in three universities: Ibn Saud
University in Riyadh, Umm al-Qura University in Mecca, and the Islamic University
in Medina. According to Saudi ‘ulama’, the goal of Shari‘a education in these universi-
ties is to produce ‘ulama’. Al Rashid, 'Allama, 19-20; Abir, Saudi Arabia in the oil era,
36, 41; Vogel, Islamic law, 79.

" Al-Sharq al-Awsat, Aug. 12, 2001.

1> See MBI 42:388; al-Sharq al-Awsat, Aug. 12, 2001.

16 Ibid. Note that the Saudi Government also values higher academic credentials.
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BSU’s roles, as specified by the same Royal Decree, were: “to issue
legal opinions, based on the Shari‘a, on matters submitted by the King
(wali al-amr),” and to act as an advisory body in Common Law issues,
to facilitate the King’s decisions.”™® In theory, BSU functions only as
an advisory board. However, as the highest religious authority in the
country, its decisions are crucial to public affairs. In many cases, BSU
decisions became State laws with the King’s approval. For instance,
the issue of khul® (divorce in return for monetary compensation paid
by the wife to her husband),"” the death penalty for drug smugglers®
and many other cases.”! In other words, BSU functions not only as a
watchdog that ensures that no law contradicts the Shari‘a, but also as
a pre-legislative mechanism.

BSU conventions are conducted biannually at the CRLO residence
at Riyadh, except in extraordinary cases.”? These conventions last a
week or more and must be attended by at least two thirds of BSU’s
membership. The ‘ulama’ are only allowed to discuss topics listed in the
convention’s agenda. Discussions are usually based on research con-
ducted by CRLO and submitted to BSU members at least two weeks
beforehand. BSU decisions, recommendations, statements and fatwas
are processed by its Secretary-General together with the CRLO Direc-
torate and published.” Usually, the chairmen for these sessions were
selected from among the five eldest members of the Board, except the
first session, presided over by the eldest among them. However, this
policy changed in 1993, following the reappointment of the Grand
Mufti, who then became the permanent chairman of both BSU and
CRLO (more on the Grand Mulfti below).

From its creation in 1971 and until the death of Shaykh Ibn Baz in
1999, BSU has convened more than 50 biannual meetings that have
dealt with a wide range of subjects, ranging from ritual to social life,
from sciences and arts to politics. These discussions and resolutions

17 On the king/mulftis relationship, see below in Ch. 3.

'8 Royal Decree A/137, Aug. 29, 1971, 3.

¥ BSU decision No. 26 of September 8, 1974 became law by Royal Decree 6895 on
March 13, 1975.

2 BSU decision No. 53 of March 24, 1977 became law by Royal Decree 4/5/1283
on May 17, 1977.

2 This is discussed in Ch. 3 as part of the discussion on the cooperation of Dar
al-Ifta” and Government.

22 Royal Decree A/137, Aug. 29, 1971, 6.

# Ibid.
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were all recorded and have recently been published in 7 volumes
under the title: Abhath Hay‘at Kibar al-"Ulama’ (Research by the Board
of Senior ‘Ulama’).** The following is a list of some of these subjects:*®

. When to stone the devil during pilgrimage (rami al-jamarat);

. How to declare holidays by sighting the Moon (ithbat al-ahilla);

. Changing the status of a cemetery for the sake of public interest;

. Cultivation of thamud (virgin land);

. Currency issues (al-awraq al-naqdiyya);

. How to portray the lives of the predecessors;

. Conditions of divorce (al-talaq al-mu‘allaq ‘ala shart);

. Three simultaneous divorces (al-talaq al-thalath bi-lafz wahid);

. Broadening the area of circumambulation around Ka'ba (tawsi‘at

al-mataf );

10. Construction in Mina, Saudi Arabia;

11. How to collect and distribute alms-taxes (masarif al-zakat);

12. Penalties in contracts (al-shart al-jaza’1);

13. The qadi’s authority to grant a wife divorce in cases of mari-
tal conflict (hukm al-qadi bi-faskh al-zawja ‘inda tal al-shiqaq
wa-ta‘adhdhur al-wifaq);*

14. Insurance;”

15. Autopsy;*®

16. Limitation of dowry;*

17. Birth control;*®

18. Drug smuggling, trafficking and abuse;'

19. Clandestine murder (al-qatl ghilatan);*

20. Traffic accidents;”

21. Right of first refusal in sale of property, preemption (al-shuf a).**

O 0 N O\ Ul v W -~

* See website at: http://www.alifta.net/Fatawa/FatawaChapters.aspx?MenulD=4&
View=tree&NodeID=1&PageNo=1&BookID=1&Rokn=false (last access, Jan. 2009);
and Hay’at Kibar al-'Ulama’, Abhath.

» On August 12, 2000, BSU conducted its Meeting No. 53 in Ta'if, Saudi Arabia.
See al-Jazeera, August 11, 2000.

* The first fourteen topics were discussed at its first six meetings; see MBI 1:409-410.

¥ MBI 19:17-133 and 20:13-144.

2 Tbid. 4:35-47.

# Tbid. 1:95-110.

30 Tbid. 1:111-128.

1 Tbid. 23:11-82.

32 Tbid. 28: 23-50.

3 Tbid. 26:27-77.

34 Tbid. 18:13-69.

&
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In addition to its ordinary sessions, BSU is entitled to call special
meetings in the event that urgent cases require the coordinated efforts
of both CRLO’s Chairman and BSU’s Secretary-General.* In practice,
BSU convened nine special meetings from 1971-1995 in response to
both global and domestic events related to Islam. For example, the
‘ulama’ issued a condemnatory fatwa regarding the November 1979
attack on the sanctuary of the Meccan Grand Mosque by a militant
group of the Ikhwan. A special meeting was also convened in August
27, 1994, in order to discuss the contents of the International Confer-
ence for Demographic Development, to be held in Cairo on September
5, 1994, resulting in the issuance of a fatwa rejecting the Conference’s
agenda, found to be in contradiction to Islamic law.” A similar special
meeting took place one year later, in August 29, 1995, concerning the
Fourth International Conference of Women, to be held on September
15, 1995 in Beijing, China. Again, the ‘ulama’ rejected this Confer-
ence’s agenda and warned Muslims against participation.*®

External experts have participated in certain BSU sessions, particu-
larly when contemporary topics were involved. The 1971 Royal Decree
also states:

When discussing issues related to social and economic affairs, [i.e.,]
labor, commerce and banks, the Board should consult one or more
experts in the required fields, provided that they do not have the right
to vote. Both BSU’s Secretary-General and CRLO’s Chairman should
select and summon these experts.”

Such experts are likely to play an important role in BSU decisions on
issues in areas with which the ‘ulama’ are not familiar, such as medi-
cine, science or technology. Although expert recommendations are
excluded from published BSU decisions, it stands to reason that they
do affect the muftis’ understanding of the material under discussion
and, accordingly, the fatwa itself.

* Royal Decree A/137, Aug. 29, 1971, 5.
° MBI 18:42, 383.
7 Ibid., 383-388.
8 MBI 45:331-334.
¥ Royal Decree A/137, Aug. 29, 1971, 6.

W oW ow
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THE PERMANENT COMMITTEE FOR SCIENTIFIC RESEARCH AND
LeGcaL OpiNioN (CRLO)

CRLO was created as a branch of BSU. The aforementioned Royal
Decree specified that: “In addition to its managerial tasks, this Direc-
torate will consist of a Permanent Committee, derived from the Board
of the Senior ‘Ulama’.”* Administratively, CRLO is part of a large, gov-
ernment ifta’ agency called the al-Ri’asa al-'Amma li-Idarat al-Buhiith
al-Timiyya wal-Ifta’, wal-Da'wa wal-Irshad (The General Presidency of
the Directorate of Scientific Studies, Issuance of Fatwas, Propagating
Islam, and [Religious] Guidance), which is responsible not only for
the issuance of fatwas, but also for da‘'wa (the propagation of Islam),
irshad (religious guidance) and logistic aid for BSU.*

In the realm of da‘wa, this Directorate has sponsored research
projects on Islam and Wahhabism, organized seminars for training
preachers and sent them on foreign assignments. It has published
many religious books in order to propagate Wahhabi views and prin-
ciples. Among these books are the following: a number of books writ-
ten by or about Muhammad Ibn ‘Abd al-Wahhab; ‘Abd al-Rahman
Ibn Muhammad Ibn Qasim al-'Asimi al-Hanbali, Tahrim halg
al-liha (The religious prohibition against shaving off beards); Shaykh
Sulayman Ibn Muhammad al-Hamidi, al-Turuq al-Shar‘iyya li-hal
al-mashakil al-zawjiyya (Legal ways of solving marital problems);
Shaykh Nasir Ibn ‘Uthman Ibn Mu‘ammar, Irshad al-Muslimin fi al-
radd ‘ala al-quburiyyin (The guidance of Muslims in answering those
who advocate visitation of gravesites); Muhammad Sultan al-Ma'sami1
al-Makki, Hal al-Muslim mulzam bi-ittiba" madhhab mu‘ayyan min
al-madhahib al-arba’a? (Is the Muslim obliged to follow a certain
school of the four Islamic schools?); and ‘Abd al-Rahman Ibn Nasir
al-Sa'di, Hukm shurb al-dukhkhan (The religious opinion on smoking
tobacco). In 1993, both da‘wa and irshad were transferred to the new
Ministry of Islamic Affairs, Endowments, [Religious] Instruction and
Preaching, now called al-Ri’asa al-‘Amma lil-Buhith al-Tlmiyya wal-
Ifta’ (the General Presidency of Scholarly Research and Ifta’).*> Conse-

“ Tbid., 3-6.

4 Royal Decree A/137, Aug. 29, 1971, 5. See al-Yassini, Religion, 70-71; Vogel,
“Complementarity,” 263.

2 Umm al-Qura, July 15, 1993. See also al-Shalhub, al-Nizam, 219.



DAR AL-IFTA’ TODAY 25

quently, CRLO became the main player in this Directorate, acting as
its executive arm in all matters concerned with research and fatwas.”
In practice, with the exception of certain spheres (particularly those
related to gqada’), CRLO represents a permanent forum that maintains
the same ifta’ functions as those of 1953. However, a new ifta’ hierarchy
came into effect after the 1971 reformation. As mentioned above, BSU
became the highest authority, having the final say on religious affairs,
while CRLO’s functions can be classified into two major domains:

1. The preparation of research for BSU discussions;

2. The issuance of fatwas in response to personal inquiries concern-
ing matters of faith (‘aga’id), worship (‘ibadat) or transactions
(mu‘amalat).**

Since its creation in 1971, CRLO has conducted various research proj-
ects.” The King, BSU and CRLO are entitled to select the topics to be
discussed: “...taking into consideration the King’s inquiries, research
to be discussed by BSU should be selected by BSU itself, its General
Secretariat, CRLO or its Directorate.” Procedurally, the King’s inqui-
ries take priority.”

The issuance of fatwas constitutes the bulk of CRLO’s work. Since
its establishment in 1971, thousands of fatwas have been issued on
various subjects, including rituals, marriage, culture, politics, medicine,
theology, economics, sophisticated technology, food, inter-faith rela-
tions, family planning, Muslim minority sects, gender issues and even
astronomy. Queries may be submitted either in person, by telephone
or in writing, and may be submitted not only by Saudis, but also by
Muslims living in other countries.*® Answers are posted directly to the
inquirer and also published, in most cases, in the MBI (BSU’s quarterly
journal),® or in other periodicals, such as al-Da‘wa and al-Muslimiin,

# Ibid.

“ Royal Decree A/137, Aug. 29, 1971, 4.

* Some of these research projects will be discussed in Ch. 6.

¢ Royal Decree A/137, Aug. 29, 1971, 6.

# 1bid., 6; MBI 1:406-410.

8 See for example Abou El Fadl, Speaking, 173.

# In addition to the ordinary publication of both CRLO and BSU fatwas, the MBI
publishes articles on various religious topics submitted by outside participants.
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or aired on the radio program “Light on the way” (Nir ‘ala al-darb)
and, more recently, on the new Dar al-Ifta’ website.”

CRLO fatwas have been compiled and published in subsequent edi-
tions under the title: Fatawa al-lajna al-da’ima lil-buhith al-‘ilmiyya
wal-ifta’”.>' Moreover, a great number of fatwas were recently pub-
lished in various collections by individuals or groups of BSU and
CRLO muftis. For instance, Shaykh ‘Abd al-‘Aziz b. Baz’s fatwas and
articles were recently compiled and published in a thirty-volume
work by his student, Muhammad b. Sa‘d al-Shuway'ir under the title:
Majmu’ fatawa wa-maqalat mutanawwi‘a.>* Other similar collections
are those of Shaykh Salih b. ‘Uthaymin, Shaykh ‘Abd al-Razzaq “Afifi,
Shaykh Fawzan al-Fawzan, Shaykh ‘Abd Allah b. Jibrin and others.
Among these collected works are those of Shaykhs ‘Abd al-‘Aziz b.
Baz, Muhammad b. ‘Uthaymin, and ‘Abd Allah b. Jibrin, entitled:
Fatawa Islamiyya.>

CRLO meetings are conducted on a regular basis. To issue a fatwa,
the Committee usually needs one meeting. Occasionally, a fatwa may
require up to five meetings, whereas, on other occasions, one meeting
may produce several fatwas. A fatwa often begins with a statement
explaining the reason for its issuance, and then proceeds to mention
the inquirer and the query, followed by the argument, which varies
in depth and length according to the case, and finally the response
in given. In general, the argument starts with the Qur'anic precedent
followed by relevant hadiths and quotations from Islamic legal texts.
Sometimes fatwas are issued without the arguments presented at the
meetings. Each fatwa must be assigned a serial number and signed by
at least three CRLO members, though many are not dated. In any case,
fatwas must be supported by a CRLO majority, as determined by the
formative Royal Decree:

%0 See http://www.alifta.net/default.aspx. See also private websites of prominent
Wahhabi muftis: Shaykh Ibn Baz, www.binbaz.org.sa; Shaykh Ibn “‘Uthaymin, www
.ibnothaimeen.com; Shaykh Ibn Jibrin, www.ibnjebreen.com and others. More on
Saudi cyber Islam, see Teitelbaum, Dueling, 232-237.

°! Latest multivolume edition was published in 2003. See al-Dawish, ed. Fatawa
al-lajna. See also online at: http://www.alifta.net/Fatawa/FatawaChapters.aspx?Men
ulD=0&View=tree&NodeID=1&PageNo=1&BookID=3&Rokn=false (last access Jan.
2009).

52 This edition was published by Dar Asda’ al-Mujtama“ (2008?).

3 See al-Shamma‘i, Fatawd; Bin Mansi, Fatawa; al-Fridan, Muntaqa.
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No fatwa will be issued by the Permanent Committee unless accepted
by the great majority of its members. In any case, the number of muftis
should not be less than three. Should the votes be tied, the Chairman
determines the outcome.”

As in the case of BSU, this decree does not specify the exact number
of CRLO members required. At the time of its creation, CRLO had
four members, including the Chairman,” and a number of research
assistants. These members were selected from among prominent BSU
members.** However, this number was raised over time to six members,
in addition to two other ‘ulama’, who were members of the Ifta’ Direc-
torate.” Some of the most prominent members, considered the main
players in the modern Dar al-Ifta’, having left their mark on the creation
of ifta’ during the last third of the twentieth century, were Shaykh ‘Abd
al-‘Aziz b. Baz, Shaykh Muhammad b. $alih al-'Uthaymin,*® Shaykh
Ibrahim b. Muhammad Al al-Shaykh,” Shaykh ‘Abd al-Razzaq ‘Afifi,*

** Royal Decree A/137, Aug. 29, 1971, 6.

> Since its establishment in 1971, CRLO has been headed by three ‘ulama’: Shaykh
Ibrahim b. Muhammad Al al-Shaykh (1971-1975), Shaykh ‘Abd al-‘Aziz b. Baz (1975~
1999), and Shaykh ‘Abd al-‘Aziz Al al-Shaykh (1999 to the present).

¢ Royal Decree A/137, Aug. 29, 1971, 6.

7" Al-Riyadh, September 12, 2001.

% Shaykh Muhammad b. $alih al-‘Uthaymin (known as Ibn ‘Uthaymin), one of
the most eminent modern Wahhabi scholars, was born in 1929 in the city of ‘Unayza
in the Qasim region of Saudi Arabia to a famous religious family. He was educated
under several prominent Wahhabi scholars, such as: Shaykh ‘Abd al-Rahman al-Sa‘di,
Shaykh Muhammad Amin al-Shinqiti and Shaykh Ibn Baz. In addition to his mem-
bership in BSU (from 1987 until his death in 2001), he held a long list of positions,
such as Head of the Department of Theology and member of the Board of the Faculty
of Sharia in the al-Imam Muhammad Ibn Sa‘id Islamic University. More can be
found in Shaykh Ibn ‘Uthaymin’s website: http://www.ibnothaimeen.com/index.shtml
(last access, July 26, 2009).

% Shaykh Ibrahim b. Muhammad Al al-Shaykh, the former Grand Mufti’s son, was
born in 1925. He was educated by his father and other Wahhabi shaykhs, including
‘Abd Allah b. Mifirij, ‘Ali b. ‘Abd Allah al-Yamani, and Sa’d Waqqas. In 1956, he
graduated from the Shari‘a College in Riyadh. He later headed the Ifta’ Directorate and
became Deputy to the Grand Mufti (his father, Sahykh Muhammad Ibn Ibrahim). In
1969, he succeeded his father as the Head of the Dar al-Ifta’ and retained this position
until 1971, when this institution was reorganized. In 1975, he became the Minister of
Justice. He retained his membership in BSU until he retired in 1992. See Royal Decree
A/139, Aug. 29, 1971; al-Dawish, Fatawa al-lajna, 1:9-10.

% Shaykh ‘Afifi is among the few non-Saudi ‘ulama’. Born in 1905 in the Shanshur
al-Mindfiyya region of Egypt, he received a religious education at the University of
al-Azhar. In 1949, he traveled to Saudi Arabia to teach in the Sharia School of Ta’if
(Dar al-Tawhid). In 1951, he moved to the Scientific Institution of ‘Unayza and, later
the same year, he settled down in Riyadh to teach under the direction of the Grand
Mufti, Shaykh Muhammad Ibn Ibrahim. In 1964, he was appointed Principal of the
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Shaykh ‘Abd Allah b. ‘Abd al-Rahman al-Ghudayyan,® Shaykh ‘Abd
al- ‘Aziz b. ‘Abd Allah Al al-Shaykh,® Shaykh ‘Abd Allah b. Sulayman
b. Mani® and Shaykh ‘Abd Allah b. Hasan b. Qu'ad.*

Higher Institute of Judiciary. Upon the establishment of the modern ifta’ institution,
he was appointed to BSU and became Chief Deputy of CRLO. He died in 1994. See
Ibn Mansi & Abduh, Fatawa wa-rasa’il, 1:135; al-Dawish, Fatawa al-lajna, 1:3.

¢! Shaykh ‘Abd Allah b. Ghudayyan was born in 1926 in al-Zulfi, Saudi Arabia. Like
other Saudi scholars, he was educated under several prominent Wahhabi scholars,
such as: ‘Abd Allah b. ‘Abd al-‘Aziz al-Suhaymi, ‘Abd Allah b. ‘Abd al-Rahman al-
Ghayth, Falih al-Rami and Hamdan b. Ahmad al-Batil. ‘Abd Allah traveled to Riyadh
in 1943 to spend eight years studying under the supervision of the Grand Mufti,
Shaykh Muhammad Ibn Ibrahim, and later under the Grand Judge of Riyadh, Shaykh
Sa‘ad b. Rushad. In addition to his traditional education, he studied at the Shari‘a
College of Riyadh, where he graduated in 1961. He held various religious positions;
he was a professor at various Shari‘a colleges and a preacher in some mosques, besides
issuing fatwas on the popular Saudi radio program “Nur ‘ald al-darb” (Light on the
Road). See al-Dawish, Fatawa al-lajna, 1:10-12.

62 Al al-Shaykh was born in 1943 in Mecca to a pious family and educated within
the religious circles of prominent Wahhabi ‘ulama’, such as the Shaykhs Muhammad
Ibn Ibrahim, ‘Abd al-‘Aziz b. Baz and ‘Abd al-‘Aziz al-Shathri. Al al-Shaykh con-
tinued his studies in modern Islamic Shari‘a colleges, like Imam al-Da‘wa Scientific
Institute and the Shari‘a College in Riyadh, where he studied religion and linguis-
tics, achieving academic degrees in 1962 and 1964, respectively. He began his active
career immediately after his graduation. In 1964, he was granted a professorship at the
Imam al-Da‘wa Scientific Institute and later, in 1978, at the Shari‘a College of Imam
Muhammad b. Sa‘td University. He was also an academic advisor in the Shari‘a Col-
lege in Umm al-Qura University and elsewhere. In 1991, he was appointed to CRLO
and later became the Grand Muft’s Deputy in 1996. See Royal Decree 8/838, January
16, 1996, al-Riyadh, May 17, 1999; ‘Ayn al-Yaqin, May 21, 1999.

6 Shaykh ‘Abd Allah b. Sulayman b. Mani" was born in 1930 in Shaqra, Saudi
Arabia. He earned his first academic degree in 1957 from the Islamic University of
Imam Muhammad b. Sa‘ad, after which he earned his M.A. in 1969 from the Higher
Institute for Judiciary Studies at the same university. His iftd’ career started in 1957 as
a member of Dar al-Ifta’ under the chairmanship of Shaykh Muhammad Ibn Ibrahim.
Simultaneously, he served as a professor at the Scientific Institute of Riyadh and as
a judge in the Appeals Court of the western region of Mecca. ‘Abd Allah was also a
member of a number of important institutions, such as the Dar al-Hadith al-Khayriyya
bi-Makka al-Mukarrama (Mecca Institution of Hadith) and al-Majlis al-A‘la lil-Awqaf
(Highest Council for Endowment), and he also served as an advisor to the Mithaq
lil-Ta’min al-Ta'awuni (Mithaq Company for Communal Insurance). See al-Dawish,
Fatawa al-lajna, 1:12-14.

¢ Shaykh ‘Abd Allah b. Qutd was born in 1924 in al-Hariq, Saudi Arabia. His
early education was supervised by the Shaykhs Muhammad b. Sa‘'d Al Sulayman and
‘Abd al-‘Aziz b. Ibrahim Al ‘Abd al-Latif. In 1947, he attended classes given by Shaykh
‘Abd al-‘Aziz b. Baz, who was, at the time, the Qadi of Kharj region. In 1957, ‘Abd
Allah graduated from the Shari‘a College in Riyadh, where he studied under pre-emi-
nent ‘ulama’, such as: Shaykh ‘Abd al-‘Aziz b. Baz, ‘Abd al-Razzaq ‘Afifi, Muhammad
al-Amin al-Shingiti and ‘Abd al-Rahman al-Ifrigi. He held several governmental posi-
tions, as a Supervisor of Religious Curricula in Secondary Schools and a member
of the Board of Grievances. In 1985, he retired, though he maintained his unofficial
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It is significant that among the mulftis of both ifta’ institutions, the
Al al-Shaykh family is minimally represented. For instance, of the sev-
enteen members of BSU, only Shaykh Ibrahim Al al-Shaykh belongs
to the Al al-Shaykh family. This scant representation may be explained
in two ways: firstly, it is consistent with the Monarch’s policy of not
allowing any group to attain more power than he himself has; sec-
ondly, members of this family seem relatively uninterested in becom-
ing ‘ulama’. As a matter of fact, an increasing number of Al al-Shaykh
family members have received a secular education over the last three
decades. Of the thirty-three students in this family enrolled in Riyadh
University from 1979-1980, only thirteen took religious studies, while
the remaining twenty pursued secular studies that varied from busi-
ness administration to dentistry.®®

The absence of Al al-Shaykh family members in ifta’ institutions
should not be construed as a decline in their influence in the reli-
gious sphere. Most of the ‘ulama’ who are not related to them have,
nonetheless, a close relationship with the Al al-Shaykh family and
were educated within the traditional network initiated and supervised
by the former Grand Mufti, Shaykh Muhammad Ibn Ibrahim Al al-
Shaykh (d. 1969). This network served, in many cases, not only as
an educational apparatus, but also aided its students in finding jobs.
For example, Shaykh Ibn Baz, who was educated and began his career
under the direct supervision of Shaykh Muhammad Ibn Ibrahim,
later assumed his mentor’s mantle as leader of the iffa’ institutions in
the Kingdom (see Shaykh Ibn Baz below). Such relationships paved
the way for ‘ulama’, not of the Al al-Shaykh family, to gain access to
the political and social elites in the Saudi State. Thus, these ‘ulama have
both a keen understanding of the Government and of their political
obligations.®

activities as a preacher and private mufti, in addition to other religious activities. See
al-Dawish, Fatawa al-lajna, 1:8-9.

% Al-Yassini, Religion, 72; Bligh, “Ulama,” 38.

MBI 51:324. On Shaykh Muhammad Ibn Ibrahim’s students see Al Rashid,
‘Allama, 104-106; Al al-Shaykh, Mashahir, 171.
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THE GRAND MUFTI

With the death of the Al al-Shaykh Grand Mufti in 1969, the Grand
Mufti position was discontinued for slightly over two decades (1969-
1993). In July 1993, King Fahd issued a royal decree announcing the
reestablishment of the Grand Mufti’s office (al-Mufti al-'Amm). Shaykh
‘Abd al-‘Aziz Ibn Baz was promoted to this position, together with the
rank of Minister, and also became the permanent Chairman of both
BSU and CRLO (see Appendix D).

The authority of this newly reinstated Grand Mulfti’s office was lim-
ited mainly to the practice of ifta’. The previous Grand Mulfti, Shaykh
Muhammad Ibn Ibrahim, had exercised broader authority, holding a
variety of religious positions, including that of Chief Qadi.®® Hence-
forth, these functions were separated and assigned either to newly-
created, independent agencies or to other ministries. For example, the
Ministry of Justice was created in 1970 and a new Supreme Judicial
Council (Majlis al-Qada’ al-A'la) was established later on to assume
qada’ affairs. While the Ministry of Justice, deals with administrative
matters, the Supreme Judicial Council hears appeals and performs
judicial oversight.*®

Dar al-Ifta’ continues, however, to exert significant influence on
the judiciary, albeit informally. In Saudi Arabia, ifta’ and gada’ play
complementary roles in the legal system, as evidenced by the gadis’
respect for BSU fatwas.” In this regard, Vogel noted:

... The Board’s opinions seem to have a near-legislative effect on judicial
decisions. It is impossible to know the exact extent of the gadis confor-
mity to the Board’s decisions, but those gadis whom I heard mention
such decisions seemed to accept their holdings axiomatically...”

Dar al-Ifta’ maintains its attachment to the judiciary in various ways.
For instance, Shaykh Ibrahim b. Muhammad Al al-Shaykh, CRLO’s
first Chairman, was also appointed as the Minister of Justice in 1975.

¢ Royal Decree A/4, July 9, 1993. See Umm al-Qura, July 15, 1993.

6 Al-Rasheed, “Criminal procedure,” 31; al-Sharq al-Awsat, Aug. 12, 2001. See
Ch. 1 above.

% Vogel, Islamic law, 93. On the Saudi adjudication system see Vogel’s excellent
aforementioned work; also, Solaim, “Constitutional”; Aba Talib, al-Nizam; ‘Abd
al-Jawad, al-Tatawwur.

7 Vogel, “Complementarity,” 263.

7t Idem, Islamic law, 115-116.
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In addition, Shaykh Salih al-Lahaydan, a senior mufti and member of
BSU since its creation, served as Chief Qadi from 1992-2009, when
he was replaced by yet another BSU member, Shaykh Salih b. Hamid.
Moreover, the fact that Shaykh Ibn Baz was respected in different
circles of contemporary Wahhabi ‘ulama’ signifies the impact of Dar
al-Ifta’ on the judicial system. In order to better understand the mod-
ern Saudi Dar al-Ifta’, we must look at the exemplary life of its vital
Chairman, Shaykh Ibn Baz.

SHAYKH ‘ABD AL-‘AzIz IBN BAz

‘Abd al-‘Aziz Ibn ‘Abd Allah Ibn Baz was born in Riyadh, Saudi Ara-
bia, in 1911 to a middle-class family that earned income from agricul-
ture and held religious positions, such as gqada’. His father passed away
when he was three years old and, at age 20, he became blind follow-
ing an illness.”” During his youth, he learned the Qur'an by heart and
studied the Shari‘a with renowned ‘ulama’ of the Al al-Shaykh family
in Riyadh, such as Shaykh Muhammad b. ‘Abd al-Latif and Shaykh
Salih b. “‘Abd al-‘Aziz, who both served as a gadis in Riyadh. But the
most important figure of all, the one who apparently most impressed
Ibn Baz, was Grand Mufti Shaykh Muhammad Ibn Ibrahim Al al-
Shaykh, who was described by Ibn Baz as being his ‘spiritual father’.”?
Ibn Baz spent 10 years (1927-1937) with his mentor, during which he
attended Al al-Shaykh’s scholarly lectures.”* This period was germane
to the political history of the present State of Saudi Arabia—the time of
its formation and stabilization. The year 1926 saw the regions of Hijaz
and Najd united, with Ibn Satd crowned as their king. This course
of events paved the way for the official establishment of the modern
Kingdom of Saudi Arabia (al-Mamlaka al-‘Arabiyya al-Sa‘udiyya) in
1932 and the recognition of the Saudi monarch.”

Ibn Baz had a close relationship with the family of Al al-Shaykh.
Following completion of his studies in 1937, his mentor, Shaykh
Muhammad Ibn Ibrahim, initially appointed him gadi for the city

72 Al-Jahni, al-Shaykh Ibn Baz, 6; al-Zahrani, Imam al-‘asr, 9-10.

7 Al-Jahni, al-Shaykh Ibn Baz, 7.

7 Al-Shuway'ir, Majmi" fatawa, 1:9.

7> For the early formation of the current Saudi State see Kostiner, Making,
71-140.
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of al-Damman in the region of al-Kharj. He held this position for
fourteen years, until the end of 1951 (under the reign of Ibn Sa‘ad,
founder of modern Saudi Arabia).”® Later on, Ibn Baz filled a long line
of religious roles, including some of the highest in the country. He
served as a teacher and a lecturer at academic institutions in Riyadh,
the Scientific Institute of Riyadh (al-Ma‘had al-‘Ilmi bil-Riyadh) and
the College of Sharia (Kulliyyat al-Sharia), from 1951-1960. From
1961-1970, Ibn Baz served as the Vice President of the State Islamic
University, until he was appointed as the University President with the
death of the former President, Muhammad Ibn Ibrahim Al al-Shaykh.”
In 1975, he succeeded Shaykh Ibrahim b. Muhammd Al al-Shaykh
as the Head of CRLO. He remained in this position for twenty-four
years, his longest tenure.”® In 1993, he was appointed as Grand Mufti
and headed up both BSU and CRLO, thus becoming the highest ifta’
authority until his death in 1999.”

Besides all of the above positions, Shaykh Ibn Baz also had other
internal religious roles and even international Islamic positions, such
as: Chairman of the World Muslim League (Rabitat al-'Alam al-Islami),
Chairman of the World Supreme Council for Mosques (al-Majlis
al-A'la al-‘Alami lil-Masajid), Chairman of the Islamic Jurisprudence
Assembly in Mecca (al-Majma® al-Fighi al-Islami fi Makka) and mem-
ber of the Supreme Committee for Islamic Propagation.*” By means of
these positions and others, Ibn Baz played a significant social role, par-
ticipating in many activities, despite the physical limitations imposed
by his blindness and advanced age. He would travel from city to city
in Saudi Arabia (e.g., Riyadh, T?'if, Jeddah, Mecca, Medina, and many
other places), accompanied by his many students, who also served in
various senior religious positions throughout the Kingdom.*

Ibn Baz’ actions, within the framework of his various important
positions, made him the leading, non-Al-al-Shaykh religious figure in
the Saudi religious establishment. He was amongst those closest to the
throne and enjoyed a special status amongst the ‘ulama’ and religious
functionaries in the State. Sa‘d al-Faqih, a member of the Saudi Oppo-

76 Al-Shuway'ir, Majmi fatawa, 1:9.
77 Ibid.
78 Ibid.
7 Ibid.
% Ibid.

81 Al-Zahrani, Imam al-‘asr, 95.
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sition, went as far as to say: “The Saudis respect Ibn Baz more than
the figh itself”.*> In his eulogy of Ibn Baz, Shaykh Yusuf al-Qaradawi
noted that Ibn Baz “...was close to the throne in the Kingdom and was
honored by them. Yet, his positions and status did not separate him
from his people, and he was never placed in an ivory tower. His heart,
home and office remained open to the needy in the Islamic nation”.**

Thanks to his proximity to both Saudi Government and society,
he was able to serve as a liaison, e.g., constantly receiving petitions
and requests for help and often referring these cases to the appropri-
ate government agencies for consideration. In one such instance, Dr.
Nasir al-Misfir, a lecturer from the Umm al-Qura University, who was
also a preacher in a mosque (named after Ibn Baz in Mecca), turned to
Ibn Baz requesting financial aid, in order to return a debt of 150,000
riyals on behalf of a Saudi citizen. Ibn Baz submitted this request to
the King, who, in turn, granted it.%

Ibn Baz’ prodigious social activity and involvement caused him to
be greatly esteemed in a wide range of Saudi social circles, as can be
clearly seen in the reactions following his death, which proved a strong
blow to Saudi society. On the morning commemorating the hijra of
27 Muharram 1420 (13 May 1999), the Shaykh died of heart failure
at the King Faysal Hospital in Ta’if. His funeral was sponsored by the
Saudi royal family and he was buried in the al-’Adl Cemetery in Mec-
ca.®® Two days later, Shaykh ‘Abd al-‘Aziz b. ‘Abd Allah Al al-Shaykh
(the current Grand Mufti) was appointed successor to Shaykh Ibn Baz
as Grand Mulfti and Head of both BSU and CRLO.*

To conclude, the practice of ifta’ in Saudi Arabia underwent a long
centralization process during the second half of the twentieth century.
This process first became apparent in 1952, when the official Grand
Mufti was appointed. The establishment of the State Dar al-Ifta’ one
year later, chaired by the Grand Mulfti, was another step in the same
direction. Indeed, Dar al-Ifta’ was almost a single-mufti institution,
that is to say, the Grand Mufti was its exclusive functionary. However,
in 1971, Dar al-Ifta’ was dissolved and replaced by two new agencies,

82 Mamoun, Saudi Arabia, 233.

8 Al-Jahni, al-Shaykh Ibn Baz, 42.

8 See Ibn Baz’ letter to al-Zahrani from 19 Shawwal 1418 (17 February 1998) in
al-Zahrani, Imam al-‘asr, 127.

8 Al-Jahni, al-Shaykh Ibn Baz, 19-20.

8 Royal Decree A/20 May 15, 1999; see also MBI 45:334, 388.
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BSU and CRLO. These agencies were comprised of seventeen to twen-
ty-one members, reaching the highest number of official muftis work-
ing in conjunction thus far in Saudi history. The reestablishment of
the Grand Mufti’s office in 1993 further contributed to the centraliza-
tion of ifta’, given that all ifta’ institutions were subordinate to his
control.

This centralization process came in the wake of the discovery of
petroleum resources in Saudi Arabia. The new economic situation
provided the Saudi people with innovations of all sorts that pervaded
many realms of life. However, these changes often contradicted the
tenets of Islam. Ibn Sa‘Gd and his successors realized this discrepancy
and sought to promote Wahhabi Islamic legal thought and norms that
would take into account the practical needs of the Kingdom. In other
words, the Government would attempt to accommodate traditional
religious values to the reality of a developing country.

As competent dispatchers of the Shari'a, the muftis were the natu-
ral candidates to carry out this task. They were expected to provide
religious legitimization for governmental reform policies, which they
achieved by finding support in religio-legal sources. The King needed
the cooperation of the muftis to enhance his control of the social
order. The formative Royal Decree explicitly delineated the limits of
the muftis’ authority and determined ifta’ procedure. The King was
entitled to appoint and dismiss muftis at will and reserved the right to
preferential treatment for his queries.

Chapter 3, focuses on the relationship between Dar al-Ifta’ and the
Government, on the resulting tensions and on the internal mecha-
nisms behind this crucial partnership.



CHAPTER THREE

MUFTIS, STATE AND SOCIETY

MurTtis AND KING IN TANDEM

The alliance between the Saudi dynasty and the Wahhabis has remained
intact for over two hundred years, despite the many difficulties caused
by changing geo-political and social conditions. All in all, both sides
are mutually dependent and cannot survive one without the other.
This is evidenced in Wahhabi political thought that represents the
total fusion of religion and politics. According to Wahhabi doctrines,
Islam is not only a religion, but is a comprehensive system for gov-
erning everything public, social and political, while Islamic law is a
complete moral code that prescribes for every eventuality, including
governance.'

The restructuring of the Saudi ifta’” institutions in 1971, when an
unprecedented number of senior muftis were co-opted by the State
Administration, is arguably indicative of the strong ties between the
‘ulama’ and the State. However, the incorporation of ‘ulama’ into State
Administration caused changes in the traditional relationship between
religion and state. These changes are manifested in the creation of a
new modus operandi between the ‘ulama’ and the Government, in
which the ‘ulama’ became integrally involved and directly subordinate
to/and controlled by the King (as seen in Chapter 2).

Amongst scholars studying Saudi Arabia, there is no consensus
regarding this new political setup existing between the ‘ulama’ and the
rulers. Two main views have emerged: one maintains that the ‘ulama’
have ceased to constitute an autonomous body, but continue to have
some sway over royal policies and decisions; the other argues that the
‘ulama’ have lost their power in both the religious and the political
spheres. Political scientist Ayman al-Yassini claims, for example: “The

' Al-Shuway'ir, Majmi‘ fatawa, 1:72.
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‘ulama’ lost many of their traditional functions and became a pressure
group limited to exerting influence over the government’s activities
and policies, but never acted as an autonomous center of power.”
Likewise, Aharon Layish argues that modern Saudi ‘ulama’ “...have
ceased to be one of the two foci of power alongside the umara’, though
they still belong to the political elite and play an important role, espe-
cially in times of crises.” Their decline resulted from the bureaucra-
tization of Government activities in conjunction with a more affluent
society, openness to alternative forms of knowledge and especially the
exposure to mass media.* Al-Rawaf stresses that:

The activities of the ‘ulama’ are socially, and not politically, oriented.
The ‘ulama’ have exercised very little or no influence over major policies
concerning: foreign affairs, internal security, economic development, oil
production and prices, wealth distribution and regional allocation, and
political participation.®

What emerges from recent studies of Saudi Arabia is the ‘ulama’s non-
involvement in national politics. This view, I believe, holds true. Yet
analysis of the ‘ulama’-umara’ power structure in terms of predomi-
nation is problematic. One, there is little doubt that distinguishing
position from influence is nearly impossible, as Aharon Layish and
Ayman al-Yassini argue. Two, the distribution of power between the
‘ulama’-umara’ was never clearly defined throughout the more than
two centuries of mutual relations. Neither the modern nor the classical
Wahhabi scholars ever delineated the limits of the practical authority
of either side.® Three, attributing the decline of the ‘ulama’ to their
incorporation into State administration requires further exploration.
This incorporation may have enabled the ‘ulama’ to increase their
influence on official policies and in governmental circles. In other
words, by holding official positions, the ‘ulama’ became players from
within the power structure. Had they remained outside the Govern-
ment, their influence might have diminished over time.

2 Al-Yassini, Religion, 59.

* Layish, “Ulama,” 53.

* More in ibid., 54-55. See also idem, “Saudi Arabian legal reform,” 292; Abir,
Saudi Arabia in the oil era, 29; and Huyette, Political adaptation, 117.

* Al-Rawaf, “Concept,” 527, cited in Abir, Saudi Arabia in the oil era, 29.

¢ Al-Rasheed, Contesting, 45-54.
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In any event, the ‘ulama’ maintain their cooperation with the rulers
and continue to exercise influence in several areas, including nearly
all legal and religious affairs. They have even managed to gradually
increase their power by expanding their control over other State min-
istries and various religious agencies, national and international, such
as: the Ministry of Justice; the Ministry of Islamic Affairs and Endow-
ments, Call and Guidance; the Ministry of Pilgrimage; the Mutawwi‘a;
notaries public; the supervision of mosques; and, finally, the World
Muslim League and the World Assembly of Muslim Youth.” Thus, in
Saudi Arabia, the ‘ulama’ continue to play a significant role, at least in
influencing social and internal policies, and in shaping modern Saudi
society and culture.

I suggest that this relationship is based on an ongoing complemen-
tary, mutually-beneficial partnership between the two sides. On the
one hand, the ‘ulama’ play a central role in providing legitimacy to
the King’s policies, especially in sensitive situations; on the other hand,
the King is obliged to consult them and to consider the ‘ulama’s
opinions, favoring the preservation of Wahhabi ideals in the Kingdom.
As will be demonstrated below, the ‘ulama’s religious aspirations are
manifested in social legislation based on Wahhabi doctrine, particu-
larly in matters of morality and ethics. Moreover, the ‘ulama’-umara’
partnership is embodied in the basic Wahhabi doctrines of politics
and governance, which introduce both the ‘ulama’ and the umara’ as
authority-holders (wulat al-amr).

WULAT AL-AMR: ‘ULAMA’, UMARA’ AND THE
QUESTION OF AUTHORITY

In Saudi Arabia, authoritarian power can be drawn not only from reli-
gion/the sacred, but also stems from tribal or clan social structures and
from long-standing cultural norms. This resembles Weber’s notions of
‘traditional authority’ and the dominance/subordination relationship.®
The Saudi ruling family, acknowledging the importance of religion and

7 Al-Yassini, Religion, 68.
8 On different types of authority see Weber, Economy, 215-245.
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tribalism to bolster its political power and stability, often portrays its
institutions as representing the best of religious and tribal traditions.’
Moreover, the Monarchy repeatedly attempted to develop a fusion of
tribal and religious power throughout the various stages of state build-
ing, given that a harmonious relationship between these two is crucial
to the stability of royal governance."

Classical Wahhabi political theory is based on the premise that
the purpose of government in Islam is to preserve the Shari‘a and to
enforce its dictates. To maintain and enforce the Shari‘a, a temporal
ruler is needed and obedience to him is a religious obligation. However,
this ruler must consult the ‘ulama’, who are designated as those most
authorized to clarify the tenets of the Shari'a." Shaykh Muhammad
Ibn ‘Abd al-Wahhab (d. 1792) divided State hegemony between the
‘ulama’, the authorities in matters of jurisprudence, and the ruling
umara’, who were in power and presumably consulted the ‘ulama’.'? In
this pas de deux, enforcement of the Sharia requires a ruler commit-
ted to its tenets and the State needs ongoing support and legitimacy.
However, as mentioned above, Ibn ‘Abd al-Wahhab neither provided
a precise model of cooperation between the ‘ulama’ and the rulers, nor
delineated the structure and functions of the Wahhabi State.

For the most part, contemporary Wahhabi ‘ulama’ embrace the tra-
ditional stance of their forerunners, attributing authority to both the
‘ulama’ and the umara’, as clearly indicated in contemporary Wahhabi
fatwas and writings. An example can be found in the debate conducted
in the Faysal Ibn Turki Mosque in Riyadh, during which Ibn Baz was
asked: How must we understand ‘authority-holders’ in verse (Q. 4:59)?
Should they be the ‘ulama’ or the umara’—though those leaders exploit
their own people? Ibn Baz responded:

... The authority-holders are both the ‘ulama’ and the umara’ of the Mus-
lims, who must be obeyed on condition that their decrees match the
will of God and do not contradict it. The ‘ulama’ and umara’ must be
obeyed by doing good, for only in this way will peace and safety reign
and the usurped will be saved from the usurper, while disobedience will

® On the attempts of Arab Gulf monarchies to construct and use ideologies to gain
the loyalty of their citizens see Davis, “Theorizing,” 1-35. For a general discussion on
the role of tribes in the politics of the Arab Gulf see Peterson, “Tribes,” 297-312.

10" See Kostiner, “Transforming dualities,” 226-248; Helms, Cohesion, Ch. 1-3.

I For more on authority in Islam see Abou El Fadl, Speaking, 31-85.

2° Al-'Uthaymin, Ibn ‘Abd al-Wahhab, 136.
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cause anarchy, allowing the strong to usurp the weak. If, however, a
decree is issued counter to the will of God, neither the ‘ulama’ nor the
umara’ should be obeyed, e.g. a decree to drink wine or to deal in usury.
However, no opposition need be raised against the rulers, even when
they are remiss in fulfilling the Shari‘a; rather they must be advised by
gentle means..."”

For Ibn Baz, both the ‘ulama’ and umara’ are authority-holders.
According to him, the function of the ‘ulama’ in a Muslim state is to
interpret God’s will through the analysis and exegesis of His word,
while the function of the umara’ is to apply such interpretations. This
authority is, however, binding, because it is akin to obeying Allah and
his Prophet. In this manner, Ibn Baz establishes obligatory obedience
even to those royal decrees and rules not mentioned by the Shari‘a,
e.g., regulations regarding traffic accidents, employer-employee rela-
tions, and social norms, the claim being that rules of this sort deal
with public welfare. Ibn Baz says that the only exception regarding the
obligation to obey is when authority-holders give orders in violation
of the Sharia. A Muslim must not, however, actively oppose a ruler
who does not act in accordance with the Sharia, but rather should
enlighten him that he has been remiss in his duty."

In any event, Wahhabis acknowledge the broad authority of the King
as based on the doctrine of siyasa shar‘iyya, a fundamental legal doc-
trine in Islamic governance that establishes the relationship between
the regime and its subjects in an Islamic state."”” Ibn Baz accepted the
broad regulatory authority of the ruler to legislate laws and imple-
ment changes as he sees fit, providing this does not contradict the
Shari‘a. Indeed, in Saudi Arabia, siyasa shar‘iyya is arguably the most

' Due to the length of the response, only an excerpt is quoted. The full response
may be found in al-Shuway'ir, Majmu’ fatawa, 7:117-119. See also al-Sharq al-Awsat,
May 5, 1993.

" Al-Shuway'ir, Majmu’ fatawa, 7:115.

> In modern, as in classical, Arabic discourse, the term siydsa is defined as ‘proper
administration of the subjects by political office-holders’, and the practitioner is called
sa’is, derived from the root s-y-s. Ibn Khaldan defined siydsa as the tadbir shu'tin
al-ra‘iyya (administration of the affairs of subjects, executed by caring for their well-
being and needs, their property and honor, and the dispatch of justice between and
among them). The term shar‘iyya is derived from the root sh-r-', and is an expression
of the application of shar7 practice. Thus, the compound siydsa shariyya describes
administrative practice (siydsa) within the limits assigned to it by Islamic law. See,
respectively, Ibn Manzar, Lisan al-‘Arab, 108; Ibn Khaldan, Muqaddima, 213.
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important tool in the hands of a monarch when conducting the affairs
of state under the aegis of Islamic law.’® The King’s authority, based

' The doctrine of siyasa shar‘iyya is well known in classical Islamic sources. These
sources often define the traditional siydsa shar‘iyya doctrine as a masdar tashri’i tab‘
(ancillary legislative source) based on Muslim legal principles, such as: seeking good
will; striving for betterment for all (istihsan); public interest (al-maslaha al-‘aGmma);
prohibition of evasive legal devices (sadd al-dhari‘a); local custom (‘urf); consider-
ation of practical outcomes (i‘tibar ma’alat al-af al); striving to correctly interpret the
intentions of the Shari‘a (magqdsid al-shari'a); and sensitivity to disagreement in Sharia
matters (mura‘at al-khilaf). In practice, these principles serve most of the madhhabs
as the basis for legitimizing the use of siydsa shar‘iyya. For instance, the Malikis rely
on the principle of istislah to define the vested authority of the sovereign, empowering
him to use his mental faculties in developing legal procedures in accordance with pub-
lic interests. This principle is expressed in the deliberations of Ibn Farhan (d. 1397),
who defined the actions of a ruler within the structure of siydsa shar‘iyya doctrine as
the ikhraj al-haqq min al-mazalim (the uncovering of grievances). Ibn Farhtn consid-
ered the discovery of the truth to be the essence of siydsa shar'iyya, so he emphasized
that a ruler’s actions fall within the framework of deterrence and the prevention of
iniquity. For the Malikis, the ruler’s decrees concerning matters of criminal justice of
a Shari‘a nature were recognized within the three categories of punishment (hudid,
qasas, and ta‘zir), as opposed to the view of the Hanafi school, which limited the
ruler’s activities to discretionary punishment (ta'zir). Al-Shatibi (d. 1370), also a mem-
ber of the Maliki school, supported investing broad powers in the ruler within the
structure of this doctrine, his main contention being that there was no imposition
of obligation (taklif) without independent reasoning (ijtihad). Al-Shatibi was of the
opinion that the various innovations and challenges of the time require the constant
adjustment of the law. Thus, the creation of new Shari‘a methodology is a result of
necessity, and a condition for imposing obligations (taklif). The Shafi‘is defined siydsa
shar‘iyya by means of the application of the principle of the magqdasid al-shari‘a (the
intentions of the Shari‘a). For instance, Ibn ‘Abd al-Salam (d. 1240) claimed that it is
the obligation of the ruler or his appointee to seek out the intentions of the Shari‘a in
order to reach the greatest common good. Ibn ‘Abd al-Salam’s claim gained support
among other ShafiT scholars, whose position was backed by the practice of ijtihad,
albeit they used maslaha instead of siydsa shariyya. The siydsa shariyya doctrine
is also recognized by the Hanbali school, where it merges with the mechanisms of
maslaha. Ibn ‘Aqil (d. 1119), for instance, supported the broad discretionary authority
of the ruler within the structure of siydsa shar‘iyya doctrine. Ibn ‘Aqil defined it thus:
“...ma kana fi'lan yakinu ma‘'ahu al-nas aqrab ila al-maslaha wa-ab‘ad ‘an al-fasad,
wa-in lam yada'ahu al- rasil wa-1d nazila bihi wahi” (... Whatever draws people
closer to justice and farther from corruption, even though it does not emanate from
the Prophet or an angel). Ibn Taymiyya’s pupil, Ibn Qayyim al-Jawziyya (d. 1350),
followed in his master’s footsteps, permitting the even wider use of siydsa shariyya
doctrine by means of the same mechanism, the principle of maslaha. Ibn Qayyim al-
Jawziyya defined siyasa shar‘iyya as milestones (‘alamat wa-amarat) in the process in
which the Divine will and that of the Prophet are revealed. It is worth noting that Ibn
al-Qayyim’s approach resembles that of Ibn Farhtn in his Tabsirat al-hukkam. The
siyasa shar‘iyya doctrine was viewed favorably also by the Egyptian salafi movement,
mainly in the teachings of Muhammad ‘Abduh (d. 1905) and his pupil Muhammad
Rashid Rida (d. 1935). ‘Abduh regarded siydsa shar‘iyya as one of the important tools
for introducing changes and reform under the aegis of the Shari‘a. Thus, for example,
among his suggestions for the reform of the legal system, he proposed that decisions
concerning religious endowment (wagqf) and some of those concerning personal sta-
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on siyasa shar‘iyya, is supported by the al-Nizam al-Asasi (The Basic
Regulations of the Kingdom of Saudi Arabia).”” For example, Article
55 of these Regulations states: “The King shall undertake the governing
(siyasa) of the nation based on siydasa shar'iyya, in accordance with the
rules of Islam (tibqan li-ahkam al-Islam).”'® Similarly, Article 67 states:
“The regulatory authority shall have jurisdiction to enact any regula-
tion (nizam) and bylaws (lawa’ih) in order to promote public welfare
and avoid harm in the affairs of the State, in accordance with the gen-
eral rules (gawa‘id) of the SharTa.”"® Vogel accordingly suggests that
the religious definition of siydsa shariyya in Saudi Arabia spells out a
broad range of possibilities for royal legislation.*® In other words, in
Saudi Arabia, siydasa shar‘iyya constitutes the most significant mecha-
nism for practicing authority and cooperation between religious and
political institutions, mainly in the area of legislation.

Official fatwas play an important role in the Saudi legal system. The
most important fatwas are those of BSU, since they result from the
ijtihad of many of the most respected and experienced Saudi muftis,
including members of the Judicial Council.*! Instances of involvement
of the ifta’ institutions in the legislative procedure can be found, espe-
cially regarding controversial issues such as criminal law procedures,
ethics and moral issues, family law and ritual prescriptions. Substan-
tive legislation is formulated with full interaction and cooperation
between the religious and political establishments.*

tus should be made by the ruler. Rida, on the other hand, defined the ruler’s author-
ity and pointed out his obligation to provide solutions to contemporary problems by
means of the ijtihad done by the Caliph himself in consultation with the ‘ulama’, as
the masters of ahl al-hall wal-‘aqd (jurisprudential knowledge). However, whenever
the opinions of the Caliph and ‘ulama’ clash, and neither contradicts the Shari‘a, Rida
calls upon the ‘ulama’ to obey the Caliph. See, respectively, ‘Amra, Siydsa al-shar‘iyya,
5, 31; al-Qadi, Siyasa al-shar'iyya, 34, 116-117; Qaradawi, Siydsa al-shar‘iyya, 73; Aba
Zahra, Usal, 251-291; Ibn Farhtn,Tabsirat, 2:137-140; al-Shatibi, Muwafaqat, 4:60;
Ibn ‘Abd al-Salam, Qawa‘id, 2:189; al-Dimashqi, Kifayat, 48; al-Shirazi, Muhadhdhab,
220, 234; al-Mawardi, Ahkam, 192; Ibn Qayyim al-Jawziyya, Turug, 5-7, 19; Kerr,
Islamic reform, 159-160.

7 More on the Saudi Constitution in Abu Hamad, Empty reforms; Bulloch,
Reforms.

'8 Kingdom of Saudi Arabia, al-Nizam al-Asasi lil-Hukm, 15.

¥ Translated by Frank Vogel. See Vogel, Islamic Law, 169-170, 341-343.

2 Ibid.

2 Vogel, Islamic law, 115-116.

2 Ibid., 222-223; Layish, “Ulama,” 34. See also Abir, Saudi Arabia, government,
69-94; al-Farsy, Saudi Arabia, 128-170.
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From a procedural perspective, this legislation is manifested in two
different yet complementary ways: either lending legal validity to an
existing fatwa or or by legislation based on an existing fatwa.” In the
first instance, a royal decree transforms an existing fatwa into State
law. Note that fatwas are considered by the Sharia to be non-binding
regulations; their purpose is to be informative (ikhbar), in contrast to
judicial decisions, which are binding (ijbar) on all parties involved.*
However, a royal decree can render a fatwa into binding law, as was
the case for a number of fatwas, particularly in the socio-ethical realm.
In the second instance, extensive legislation is based on existing fatwas,
which provide the legal foundations. (See Chapter 5 for instances of
fatwas rendered into law).

MurTtis AND PoLITICS

The above discussion strongly suggests that official Wahhabi muftis are
not usually involved in politics per se. On certain occasions, however,
their services are required to deal with particularly sensitive political
issues that require religious legitimacy. The fatwa plays an important
role in this respect. Two famous fatwas will illustrate my argument:
(1) the use of weapons in the Ka'ba Sanctuary (al-haram al-sharif) and
(2) the stationing of U.S. forces in Saudi Arabia during the Gulf War.

The first fatwa was issued on November 24, 1979 by BSU and was
intended to validate the use of physical force against a group of funda-
mentalists that had taken over the Kaba Mosque. This fatwa allowed
the use of force and weapons by the authorities on the sacred premises,
in contradiction to Shari‘a prohibitions. It underlined the contradic-
tion between the rebels” acts and the Shari‘a. James Piscatori described
this fatwa as ‘renewed life’ for the royal family’s claim for legitimacy.”

Note the interesting methodology adopted by the muftis to author
this fatwa. It is based on six central arguments, each supported by
textual sources:*

3 Vogel, Islamic law, 116.

# Brinkley, “Mufti,” 111. On ifta’ and qada’, see for example al-Ashqar, Futyd;
Reinhart, “Transcendence,” 5-28; and Jackson, “Second education,” 201-217.

% Piscatori, “Role,” 135-136.

% This fatwa is found in MBI, 5:321-324; also in al-Shuway'ir, Majmu’ fatawa,
4:92-96.
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1. The desecration of the holiest shrine of Islam, turning it into a place
of anarchy and turbulence, causing acts of murder and killing of
Muslims in the holiest of places, run counter to the words of the
Qur'an and the Sunna. The ‘ulama’ based this statement upon the
Qur’anic verse:

As to those who have rejected (Allah), and would hold back (men) from
the way of Allah, and from the Sacred Mosque, which we have opened to
(all) men equally, to the dweller there and to the visitor from the coun-
try; and any whose purpose therein is profanity or wrongdoing—them
will we cause the taste of a most grievous penalty (22:25).

2. Bloodshed in the ‘Holiest of Holies’ (Haram) and in the holy month
(al-Shahr al-Haram) in Mecca, the murder of tens of Muslims,
counters the words of the Qur'an, which forbids fighting during
the [Islamic sacred] month Muharram;

3. Opposing the leader of the Muslims (Imam al-Muslimin) for no
reason and rebelling against him in spite of the oath of allegiance
(bay‘a), in complete defiance of the sacred texts;

4. Delaying the ritual ceremonies for two weeks—the duration of
the rebels’ fortification in the Mosque—negates the words of the
Qur'an;

5. The deception of a group of innocent women and children and the
endangering of their lives;

6. Following someone who has left the right path, who claimed to be
the Messiah (mahdi), despite no Sharia evidence of this being the
case.

BSU provided the King with the legitimacy to take political measures.
To this end, the muftis employed classical religious terms of gover-
nance, such as ‘the Leader of the Muslims™ (Imam) and ‘the oath of
allegiance’ (bay‘a) to the ruler. No special explanation was given for
this behavior, though the political reality of the Saudi State was not
fully identical to the nature of classic Islamic governance.”’

With regard to the second fatwa—the stationing of U.S. forces in
Saudi Arabia—Ibn Baz based it extensively on the principle of public
interest. He emphasized the political authority and even the religious

27 More on this fatwa in Kechichian, “Role,” 60-63. On the nature of current Saudi
governance, see al-Atawneh, “Is Saudi Arabia,” 721-737.
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duty of the ruler, both as the leader of the nation and the Imam, to
take measures that maintain the welfare of the public. Since the State is
in danger and it is the duty of the leader to remove that danger, he is
entitled to take any steps necessary to fulfill his duty, even to the extent
of requesting the aid of non-Muslim foreigners. This fatwa is also based
on stories from the biography (sira) of the Prophet. For instance, Ibn
Baz described the aid that the Prophet gained from Mut'am b. ‘Uday
and ‘Abd Allah b. Urayqat, when returning to Mecca from T&’if, despite
the fact that they were not Muslims. He also pointed to the migration
of Muslims to Ethiopia by order of the Prophet, even though it was
a Christian land, for the purpose of safeguarding them from enemies
located in Mecca.?®

The muftis further cited the fact that the Prophet requested help
from Safwan b. Umayya on the day of the Hunayn campaign and bor-
rowed his coat of armor (dir’), despite of his being a non-Muslim.
An additional example was the agricultural assistance that the Prophet
received from the Jews of Khaybar, while his Companions were engaged
in jihad. Nevertheless, the muftis stressed that a Muslim’s accepting
help from a non-Muslim does not necessarily express fidelity to the
helper, which is forbidden by Islamic law. Hence, there was nothing
wrong with allowing American troops into Saudi Arabia, since it in no
way diminished belief in Islam.”

Again, BSU defines the authority of the King in accordance with
the classical doctrine of siyasa shar‘iyya regarding the broad authority
of the Islamic leader. In this case, the muftis not only recognize the
great authority of the King in defending the nation, but they stress
that it is his obligation as the leader of the nation. This fatwa is based
on analogy (giyds) and on a clearly discernible effective cause ('illa),
i.e., the risk of the Muslims’ staying in Mecca constituted an effective
cause for sending them to Ethiopia, indicating the Prophet’s motive to
protect those Muslims from their enemies. However, the mulftis paid
little attention to the significant differences between these two cases (of
Mecca then and the Saudi State in the late twentieth century). Indeed,
the Prophet accepted assistance from foreigners to fight other non-
Muslims, but not to fight against Muslim enemies, such as the Iraqi
forces, as in the case of the Gulf War. Again, from a purely Islamic

% Al-Shuway'ir, Majmi’ fatawa, 7:359-361.
¥ More on this fatwa in: Teitelbaum, Holier, 26-28.
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legal perspective, these two historical events are actually not identical,
thus, this fatwa demonstrates the muftis’ motivation for sanctioning
certain critical Government policies.

The relationship between the muftis and the Government is not
without tension. Ideological and pragmatic constraints make it diffi-
cult, if not impossible, to find evidence of these tensions. Wahhabi
doctrine condones only discrete advice given from the subjects to their
rulers, never openly (laysa min ‘ala al-manabir). Should the official
muftis openly criticize the Government, it might undermine the long-
standing ties between the ‘ulama’ and the rulers, based on the eight-
eenth century Saudi-Wahhabi pact.”

However, the official muftis were also not immune to criticism. In
the late 1970s, prior to the events in the Grand Mosque in Mecca in
1979, Juhayman al-‘Utaybi, the leader of the rebels, accused Shaykh
Ibn Baz, CRLO’s Chairman at the time, of being: “...in the pay of the
Saudis, little better than a tool for the [royal] family’s manipulation of
the people...Ibn Baz may know his Sunna well enough, but he uses
it to bolster corrupt rulers.”' According to al-‘Utaybi, Ibn Baz never
objected to the Ikhwan’s doctrine, except for the fact that they singled
out Saudi Arabia as a corrupt state.”

An explicit and more fundamental criticism of the official muftis
was voiced after the first Gulf War (1991), a period described by some
scholars as “the rise of political Islamism in Saudi Arabia.”** The War’s
repercussions put the official muftis’ reputations on the line, probably
for the first time.* Since the Gulf War in 1991, the Saudi Monarchy
has been confronted with a growing Islamic movement that seeks to
bring about a comprehensive socioeconomic and political transfor-
mation in the Kingdom. Two significant reform organizations are:
the Committee for the Defense of Legitimate Rights (CDLR) and the
Movement for Islamic Reform in Arabia (MIRA), both considered
prominent members of the Saudi Opposition.”

% For further accounts see al-Rasheed, Contesting, 50.

! Pamphlet 3, The call of the Brethren, as cited by Kechichian, “Role,” 59.

32 Ibid.

3 Teitelbaum, Holier, 99-100; al-Rasheed, “God,” 359-361. For more on the Islamic
revival in modern Saudi Arabia see Ochsenwald, “Saudi Arabia,” 271-286.

** Fandy, Saudi Arabia, 168.

% These demands were manifested in the “Letter of demands” and its elaborated
version, the “Memorandum of advice,” submitted to the King in the early 1990s, call-
ing for comprehensive reform in many spheres of life.
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In the name of religious reform, Islamists have assumed a bold,
critical stance toward the Government and have even questioned the
Islamic legitimacy of the Monarchy itself. Such a protest was expressed
in a letter submitted to the King, entitled the “Letter of Demands”
(Kitab al-matalib) and was later elaborated upon in the “Memoran-
dum of Advice” (Mudhakkarat al-nastha) of 1992.% Fifty two ‘ulama’
signed and submitted the Letter to the King in May 1991, requesting
the implementation of twelve ‘necessary’ reforms. In addition to its
demand for social, political and governmental reforms based on the
Shari‘a, the Letter emphasized the necessity of reforming the religious
institutions. Among their demands were “...improving the country’s
religious institutions, granting the ‘ulama’ material and human
resources, and removing all constraints that might prevent them from
fully performing their tasks.”’

The Memorandum, on the other hand, was addressed to Shaykh Ibn
Baz in September 1992, containing an elaborated form of the May 1991
Letter and advancing a new, more radical, list of demands.*® Amidst
the criticism of the religious institutions, these activists claimed that
the role of the ‘ulama’ and the religious institutions in public life is
minimal and marginal. For example, they said that the ‘ulama’ are
not involved in national policies, potentially resulting in the separa-
tion between religion and state, thus defeating the very purpose of the
Islamic state.” The authors of the Memorandum also claimed that the
bureaucratization of the ‘ulama’ has limited their independence. They
proposed that BSU members be selected on the basis of merit, proper
education and Muslim piety, and that they be dismissed from the
Board only on religious grounds. An independent board of ‘ulama’,
the Memorandum stated, should handle the financial activities of the
religious institutions.*

Criticism of the official muftis eventually led to a confrontation
between the older generation (the official muftis) and the relatively

% Teitelbaum, Holier, 32-47; Fandy, Saudi Arabia, 22; Dekmejian, “Rise,” 629-
634.

¥ Dekmejian, “Rise,” 631.

% Mudhakkarat al-nasiha (Memorandum of advice). This Memorandum has been
published in various forms. One English version appears in History of dissent: The
story of Islamic dissent in Arabia, Ch. 10 at MIRA’s website: http://www.miraserve
.com/chap10.html.

¥ Ibid. See also Fandy, Saudi Arabia, 52; Dekmejian, “Rise,” 633-634.

* Fandy, Saudi Arabia, 52.
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young generation of Saudi ‘ulama’ (the Opposition). Shaykh Salman
al-‘Awda and Safar al-Hawali, who have become known as the
‘awakening shaykhs’ (shuyiikh al-sahwa), accused the senior muftis of
lacking independence and of acting like state-controlled functionar-
ies. According to these ‘awakening shaykhs’, BSU is no more than an
extension of the Government, since it issues fatwas in line with offi-
cial interests.* Moreover, they are intolerant of the muftis’ method of
backstage problem-solving and clandestine advice (nasiha).** There-
fore, they called on the public to be more critical of the official fatwas,
especially those issued to legitimize the regime’s actions.*

Another criticism was leveled against the official muftis by Sa‘'d
al-Fagih, a member of this new Opposition.** He argues that the fact
that BSU constitutes a supreme religious ifta’ authority in the King-
dom is not consistent with Shari‘a teachings, since there is no cleri-
cal or religious hierarchy in Islam. Al-Faqth further notes that such a
situation brings to mind the relationship between church and state in
Europe. In other words, BSU has become an entity designed to legiti-
mize the Saudi regime. Moreover, al-Faqih claims that BSU members
are not entitled to issue fatwas. According to him, a true mufti not
only reads and understands the Shari‘a, but also “...speaks the truth to
those in power.”” He adds that Ibn Baz and the other BSU members
may be men of great personal morality and knowledge, but they do
not always have the courage to speak the truth when confronted with
worldly power. Therefore, the official muftis fall short of meeting the
criteria for muftiship. Al-Faqih also accuses Ibn Baz and Ibn ‘Uthaymin
(the two most prominent members of BSU) of hypocrisy, because they
portray Saudi Arabia as a Rashida state (like the Caliphate under the
Four Righteous Caliphs, al-Khulafa’ al-Rashidiin, 632-661).%

In addition, al-Faqih claims that almost all of the fatwas issued by
BSU at times of crisis have supported the Government policies.*” He

4 See the fourth section of the Memorandum which deals with the reality of the
Saudi propagators (du‘at) and the ‘ulama’.

2 Ibid. On BSU perception of nasiha to rulers see the section on authority-holders
above.

# Ibid.

* On Sa‘d al-Faqih and the Movement for Islamic Reform, see Fandy, Saudi Ara-
bia, 149-175.

* Al-Faqth, Nizam, 75-86.

“ Ibid.

7 Ibid.
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enumerates fatwas against CDLR, against the Memorandum, the fatwa
concerning the landing of American troops in the Kingdom and those
that allowed the State to arrest members of the Opposition, such as
al-‘Awda and al-Hawali.* According to al-Faqih, these fatwas violate
Islamic law. For instance, he explains that the fatwa endorsing the invi-
tation of American troops is legally baseless, since there is no concrete
evidence, such as a Qur’anic verse, a hadith or any other reliable source
that supports it. Instead, only the principle of ‘necessity’ (dariira) was
cited to deal with that extremely serious situation, one which should
have been considered in depth by great minds. Thus, al-Faqih calls for
the adoption of a much more studied approach in the event of other
such cases.”” He also asks for the reevaluation of other religious estab-
lishments, such as the Mutawwi‘a and the judiciary system. He does
not excuse Shaykh Ibn Baz or other BSU members who were linked to
the State and they, in his opinion, were compromised.”

BSU was attacked by yet another Saudi dissident, Usama Bin Laden,
whose criticism was considered to be much more dangerous, because
it threatened the official/legal narrative. Bin Laden addressed the offi-
cial muftis in general and particularly Shaykh Ibn Baz in several ways,
basing his arguments mainly on Wahhabi legal references. For exam-
ple, two famous, ‘open’ letters were sent to Shaykh Ibn Baz, criticizing
his fatwa that endorse peace with the State of Israel. The first letter,
written on December 1994 and entitled “An open letter to Shaykh
Ibn Baz refuting his fatwa concerning the reconciliation with the
Jews,”! presents a response to the fatwa issued by Ibn Baz published
in al-Muslimuin, in which Ibn Baz endorsed the ongoing peace talks
between the Arab states and Israel. Bin Laden accuses Ibn Baz of giv-
ing Islamic legitimacy to: “the current terms of surrender signed by the
cowardly tyrants of the Arab leaders and Israel.” This communiqué
also contained messages formulated by other dissidents, warning Ibn
Baz against the consequences of his fatwa, among whom were: Safar
al-Hawali, Salman al-‘Awda, ‘Abd Allah b. Jibrin, ‘A’id al-Qarni and
nine others.

* Ibid.

* Ibid.

%0 Ibid.

! Bin Laden’s Communication No. 11 is dated December 29, 1994. An English
version is in Calvert, Islamism, 173-190.

52 Ibid.
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The second letter (al-Risala al-thaniya ila al-Shaykh ‘Abd al-"Aziz b.
Baz) was sent nearly a year later for the same purpose.® However, this
letter was more explicit and contained three reasons why Bin Laden
regards that fatwa as being invalid, based on reliable Islamic sources.
In the first place, he states that the current Arab-Israeli peace talks do
not meet the conditions stipulated by the SharTa for legitimate con-
tacts between Muslims and their enemies. According to Bin Laden, an
agreement might be reached between the Muslims and their enemies,
as long as the Muslim negotiators are recognized as being legitimate
leaders by the consensus of the Muslim Community. Thus far, such
agreements are said to have been signed by murtaddin (secular lead-
ers, apostates).” Bin Laden reminds Ibn Baz that he himself called
those leaders ‘infidels’ (kuffar) in earlier fatwas.

Secondly, says Bin Laden, agreements between Israel and the Arabs,
such as those between Israel and the Palestinians, between Israel and
the Egyptians, and between Israel and the Jordanians, are legally base-
less. They are based on international law, rather than Islamic law, as
their frame of reference, thereby rejecting Divine sovereignty.

Thirdly, Bin Laden claims that Ibn Baz is not entitled to issue such
a fatwa, since fatwas of this type must be issued by a mufti well-versed
in the subject under discussion. Ibn Baz falls short of these criteria,
since he did not read the actual treaties and has a limited understand-
ing of international law and the complexity of the actual situation.
Moreover, Bin Laden states that Ibn Baz's entire approach to issuing
fatwas is problematic, since it is aimed at pleasing those in power at
the expense of Muslim interests, the teachings of God and the consen-
sus of the ‘ulama’.*® Bin Laden also claims that, due to the fact that Ibn
Baz follows the whims of the rulers whose interests depend on chang-
ing political situations, his political fatwas are sometimes contradic-
tory. He argues that Ibn Baz should resign from his post as mufti and
repent. He quotes a hadith, telling the Shaykh: “Hold your tongue and
stay within the confines of your home and cry over your sin.” To sub-
stantiate his assertion, Bin ‘infidels’ (kuffar) cites the writings of Ibn
al-Qayyim al-Jawziyya, one of most revered Wahhabi authorities.*®

3 Bin Laden’s second letter to Ibn Baz is dated January 29, 1995.
5 Tbid.
5 Tbid.
¢ Ibid.
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BSU objected to the critique and to the demands made by the
new Opposition and some Opposition members were sent to prison.
Objections by the official muftis related both to the style and the sub-
stance of the Opposition’s advice, arguing that such advice should be
given respectfully in private, rather than aired in public. Moreover, to
make public such advice would politicize the issue and strengthen the
Opposition’s standing.”” BSU was uncertain of the real agenda of this
developing Opposition. For instance, BSU issued a communiqué on
May 12, 1993 denouncing CDLR as being incompatible with Shari‘a:

The Board [BSU] finds the behavior of those who signed the document
[of CDLR] strange. The Board unanimously denounces this organiza-
tion [CDLR] as illegitimate, because Saudi Arabia is a country that rules
according to Islam. Islamic courts are spread across the country and no
one has been prevented from complaining about any injustice to the
specified agencies or to the ombudsmen.*

One cannot ignore, however, the political, legal and religious reforms
that took place in 1992 and their connection to Opposition demands.
For example, new laws were enacted bringing about reform, e.g. the
Basic Law of Government (al-Nizam al-asasi lil-hukm), the Law of
Consultative Council (Nizam majlis al-shira) and the Law of Prov-
inces (Nizam al-manatiq).”® Most importantly, however, was the
appointment of a new Grand Mufti in 1993 (see Chapter 2 above),
almost two decades after the death of the previous Grand Mufti,
Shaykh Muhammad Ibn Ibrahim, in 1969.°° A partial explanation for
this may be found in the political context of the early 1990s in Saudi
Arabia. The reestablishment of the Grand Mulfti position was part of
the Monarch’s effort to co-opt the leading religious figures, apparently
as a result of the ongoing threat from the Opposition.®’ Shaykh Ibn
Baz was considered the most appropriate figure to hamper these anti-
governmental tendencies and to question the religious legitimacy of
Government policy.®

*7 Fandy, Saudi Arabia, 120.
8 Cited ibid.
¥ Al-Rasheed, “God,” 363. See also Aba Namay, “Constitutional reform,” 34-88.
5 See regarding the Grand MuftT’s position in Ch. 2 above.
6l Kostiner & Teitelbaum, “State-formation,” 145.
2 Ibid., 146.
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MUFTIS IN SOCIETY

Despite their integration into the ruling elite and all the criticism lev-
eled against them, Saudi muftis maintain their historical role as inter-
mediaries between Government and society. Both sides continue to
regard the muftis as their ombudsmen.® The Government expects
the muftis to place the seal of legitimacy on its policies (as may be
seen above), while Saudi society expects them to safeguard the Sharia,
thereby defending Islamic rights and protecting citizens from political
abuse. In this way, these three components (Government, muftis and
society) are interrelated and interactive, with the muftis as the media-
tors, placed in the difficult position of having to satisfy the demands
of both sides.

Historically, the involvement of the Saudi ‘ulama’ in social affairs
was made possible by their traditional functions and positions in
Islamic society. They often serve as: arbiters of disputes, gadis, muftis,
members of official bodies (such as the Mutawwi‘a) and disseminators
of the faith. They may also perform other administrative functions in
the mosques, e.g., leading the five daily prayers, preaching, teaching
and, finally, managing endowment funds. They are also members and
sometimes leaders of public morality committees, hold senior educa-
tional positions and are founders of institutions for religious and legal
studies.*

The senior muftis maintain their social ties via some of these func-
tions, especially as mosque functionaries. For instance, the former
Grand Mufti, Shaykh ‘Abd al-‘Aziz Ibn Baz, gave lessons after the
morning prayers and hosted people for open discussions after the eve-
ning prayers and, thus, had constant contact with laymen on a daily
basis.® He also traveled to attend social meetings in various cities in
Saudi Arabia, such as T@'if, Mecca, Medina and Jeddah. ®On route,
he met preachers, students and laymen, thus maintaining an ongoing
bond with various segments of society. Ibn Baz’s activity was described
in eulogy by his colleague Shaykh Yusuf al-Qaradawi:

% On the ‘ulama’s traditional role as mediators between state and society see Win-
ter, “Ulama,” 21-46.

¢ See biographies of some CRLO members in al-Dawish, Fatawa al-lajna, 1:2-14;
Layish, “Ulama,” 45.

¢ Al-Jahni, al-Shaykh Ibn Baz, 17-18.

¢ Al-Zahrani, Imam al-‘asr, 95.



52 CHAPTER THREE

He was close to the Saudi Monarchy and enjoyed its respect. However,
his positions did not isolate him from the people, and did not lock him
in an ivory tower. His heart, house and office remained opened to lay-
men of the Muslim nation.”

The respect that Shaykh Ibn Baz enjoyed from the Saudi Monarch
brought him numerous social and political queries. He was often asked
to intercede between certain individuals and the Government. For
example, Dr. Nasir al-Misfir, a Professor in Umm al-Qura University
and the Imam of a mosque named after Ibn Baz, submitted an appli-
cation on behalf of a Saudi citizen who owed 150,000 riyals. Ibn Baz,
in turn, submitted this application to the King, whose reply favored
the debtor.®®

Another example of the great respect for mufti-mediation can be
seen in the demand for social reforms. For example, the Memorandum
of 1992 was first sent to Shaykh Ibn Baz for endorsement before being
forwarded to the King. The authors honored the Shaykh with the fol-
lowing words:

This advice is the result of the tireless efforts of your sons, students of
Islam, preachers and university professors. There are signatures of over
a hundred individuals. Many ‘ulama’ have read and corrected it. It was
also endorsed by many trusted ‘ulama’, such as Shaykh ‘Abd Allah Ibn
Jibrin, Shaykh Safar al-Hawali, Shaykh Salman al-‘Awdah and Shaykh
‘Abd Allah al-Jilali...Our purpose is to follow the teaching of Islam that
requests advice and consultation. We would like you to read it, add what-
ever is missing and improve it... Finally, we would like you to endorse it
and submit it to the Custodian of the Holy Mosques (the King).%

Obviously, Shaykh Ibn Baz was respected and trusted by the above
authors. This improved the image of Dar al-Ifta’, especially while Ibn
Baz was its Chairman (1975-1999).

To sum up, this chapter has attempted to outline the sociopolitical
context of Dar al-Ifta’ and the way in which contemporary Wahhabis
define the relationship between religion and state, the ruler’s author-
ity, and the role of Dar al-Ifta’ in this context. In principle, the official
muftis maintained the traditional stance in which religion and state

7 Ibid., 42.

5 See, for example, the correspondence between Shaykh Ibn Baz and al-Zahrani in
al-Zahrani, Imam al-‘asr, 126-127.

% Cited in Fandy, Saudi Arabia, 51.



MUFTIS, STATE AND SOCIETY 53

are indissolubly linked. In other words, without the coercive power
(shawka) of the state, religion is in danger; without Shari‘a, the state
becomes a tyrannical organization. Thus, in an ideal state, the ‘ulama’
and the umara’ cooperate: the former interprets God’s will through
the analysis and exegesis of His word, while the latter implements
these interpretations. Consequently, authority was divided between
the ‘ulama’ and the umara’, both presented as authority-holders in
Wahhabi doctrines.

For the most part, the official muftis support Government policy,
following a broad definition of siyasa shar‘iyya and the doctrines of
their predecessors, the Hanbalis and classical Wahhabis. These muftis
recognize the broad authority of the King, applying the classic Islamic
model of the Caliphate, in which the ruler embodies the highest politi-
cal and religious authority of the state. The legal terminology of the
Saudi religious establishment is replete with classical terms, such as
bay'a and wali al-amr. Furthermore, this classical definition of the
King’s position transforms the obligation to obey his regulations into
a religious duty, and considers opposition to him as being contrary to
the Shari‘a.

One may claim that the broad definition of the authority of the
Saudi King laid the foundation for a legitimate, pragmatic govern-
ment. By virtue of his authority, the King leads the State as he sees
fit, while resolving potential contradictions between governmental
practices and clear Shari‘a teachings with the help of the muftis and
their fatwas. That is to say, the official muftis bridge the gap between
Saudi politics and Islamic law (which are not necessarily reconciled
with each other), thereby contributing greatly to the stability of both
the Saudi State and its society.

It would be amiss to think that the relationship between the senior
mulftis and the Government is completely harmonious. The Wahhabis
favor discrete criticism of the ruler and, thus, make it difficult to learn
about the tensions existing between the muftis and the King. This said,
the official muftis and the Government maintain an ongoing comple-
mentary, mutually-beneficial partnership. The muftis’ usually support
Government policy, especially in sensitive situations, and the King, in
turn, respects the religious officials and their opinions, allowing them
to be ‘the conscience’, as it were, of the Government; moreover, the
King typically consults them and enforces their fatwas. This coopera-
tion has engendered criticism against Dar al-Ifta’ from some segments
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of society, chiefly from dissident groups, complicating the work of the
official muftis, who must simultaneously defend their reputations in
the eyes of Muslim society while cooperating with the Government
and maintaining its respect.



CHAPTER FOUR

MODERN WAHHABI JURISPRUDENCE

SALAFISM AS THE SPIRIT OF WAHHABI LEGAL THOUGHT

Wahhabis believe that genuine Islam is exemplified by the lives of the
early Muslims, those Righteous Predecessors (al-Salaf al-Salih) who
lived during the first three centuries after the Hijra and set the foun-
dations of Islam. Wahhabis seek a return to this earlier era, its reli-
gious thought, practices and teachings, as indicated in their fatwas and
contemporary writings." For instance, a CRLO fatwa describes the
following:

Salafiyya refers to the Salaf, who were the Companions of the Prophet,
and to the imams from the first three centuries, who were named in
the hadith: “The best of the people are those who belong to my century,
then those who follow them [the second century], then those who follow
them [the third century]’...Salafis are those who follow in the footsteps
of the Salaf who, in turn, followed the Book [Qur’an] and the Sunna and
called for others to follow them [the Book and the Sunna] and to act
according to their directions...2

For the Wahhabis, being a Salafi is the only way in which a Mus-
lim can assure his membership in the ‘saved sect’ (al-firqa al-ndjiya),
mentioned in the hadith: “Indeed, before you, the People of the Book
split into seventy-two sects. And this community [the Muslims] will
split into seventy-three sects, all of them destined for Hellfire except
one.” When asked: Who is that one? Muhammad replied: “That which
follows myself and my companions.” The Wahhabis often stress the
superiority of the Wahhabiyya as a Salafi movement when comparing

' Al-Dawish, Fatawa al-lajna, 2:165-166; Bin Qasim, al-Durar, 7:48; Dekmejian,
“Rise,” 635-638. On the Salafi trend in the modern Islamic world see Kerr, Islamic
reform, 103-153, 187-208; Commiins, Islamic reform, 70-78.

* Fatwa No. 1361 in al-Dawish, Fatawa al-lajna, 2:165. More on Salafism in Ch. 2,
ff. 4.

3 Al-Tirmidhi, Sahih, 4:381.



56 CHAPTER FOUR

it to other Islamic groups. For instance, Shaykh Salih al-Fawzan, a
BSU and CRLO member, states:

To say that the Salafi [Wahhabi] movement resembles any other Islamic
movements is wrong. The Salafi movement is the only one that must be
followed by adopting its approach, joining it and doing jihad with it.
Therefore, Muslims may not follow any other movement, since all the
others are straying...*

For Shaykh al-Fawzan, the Salafiyya is an embodiment of the
Prophet’s legacy to his community. According to al-Fawzan, the
Prophet’s instructions in the above hadith, in which Muslims must
follow the Prophet and his Companions’ steps in all their thoughts and
deeds, are unequivocal. Therefore, anyone who departs from this path
will cause separatism, sects and the threat of damnation.®

Most importantly, for contemporary Wahhabis, Salafism constitutes
the spirit of their legal philosophy and theology. They remain faithful
to the jurisprudence of their predecessors, such as Muhammad Ibn
‘Abd al-Wahhab, stressing that people must obey the Book, the tra-
dition and the Righteous Predecessors.® In other words, contempo-
rary Wahhabis continue to restrict the thought, will and action of the
Muslim Community to the Qur'an, the Sunna and the opinions and
deeds of the Salaf. Theologically, they oppose the infiltration of for-
eign influences coming from conquered cultures into Islamic thought.
Thus, they condemn the Mu'‘tazilite School (of speculative theology),
accusing them of corrupting true Islam by adopting Greek philoso-
phy. They also reject kalam (Islamic dogmatic theology, including
Ash‘arism) and insist that innovations, such as mysticism, asceticism,
philosophy and polemic theology, are all foreign to the Quran.”

* Al-Fridan, Muntaqa, 1:361. See also a relevant interview with Shaykh Ibn Baz in
al-Muslimun, July 28, 1996.

* Al-Fridan, Muntaqa, 1:361. See other relevant CRLO fatwas in al-Dawish, Fatawa
al-lajna, 2:143-181; 12:241-242. The Wahhabi perception of Salafism was rejected by
many modern movements and scholars who claimed that this trend is nothing but
an independent school of legal thought. Shaykh Sa‘id Ramadan al-Bati, for example,
argues that Salafism is no more than a marhala zamaniyya mubdaraka (a blessed his-
torical period), that resembles others in Islamic history. However, al-Batf’s criticism
was rejected by BSU. See al-Bati, Salafiyya, 132-144; MBI 26:182-184.

¢ Al-Shuway‘ir, Majmi' fatawa, 1:72-81,211-222,231-243; al-Fridan, Muntaqa 5:96.

7 Al-Dawish, Fatawa al-lajna, 2:181-211; 3:152-153,162-163,177-178; al-Shuway'ir,
Majmu’ fatawa, 426. On Muhammad Ibn ‘Abd al-Wahhab’s attitude see Ibn ‘Abd
al-Wahhab, Mv’allafat, 1:225-227.
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Nevertheless, Wahhabis today show signs of liberation from the
juridical shackles of the past, demonstrating a degree of openness and
flexibility in their contemporary interpretation of legal theory (usil
al-figh), ijtihad, taqlid and, finally, in their non-affiliation to a par-
ticular legal school (madhhab). This is also evident in their theological
interpretation of modern life, particularly in regard to scientific and
technological innovations. Below, I will show some transformations
that have brought modern-day Wahhabism to resemble other modern
Sunni madhhabs, perhaps more than ever before.

LEGAL THEORY

In principle, contemporary Wahhabis remain faithful to the tenets
of their predecessors by privileging adherence to the text and to
the transmitted tradition (naql) over reason (‘agl) and, thus, make
extensive reference to the Qur'an and Sunna. However, it seems that
contemporary Wahhabi jurists have turned to the pattern prevailing
elsewhere in the Muslim world, using the same types of legal sources
as the other three schools of law. Note the CRLO comment on this
matter: “The rules of the Shari‘a are based on the texts of the Book
and the Sunna of the Prophet, and whoever combines them based on
consensus and sound analogy”.® While the Qur'an and Sunna are the
two fundamental textual sources, consensus and analogy both serve as
supplementary sources.

For contemporary Wahhabis, the Qur'an is not only the highest
source of Islamic law, but also a constant source of inspiration, unlim-
ited in scope.” According to Shaykh Ibn Baz, the Qur'an is an ‘eter-
nal constitution’, appropriate for any time and place, and, as such, it
contains the basic principles of Islamic law and provides the ultimate

8 Al-Dawish, Fatawa al-lajna, 5:14.

° The Quran contains between 500-600 legal verses that relate to many areas of
life, such as: worship (prayer, fasting, alms-tax, pilgrimage); finance (usury, gambling,
charities) criminal law (penalties on hudiid); personal status (oaths, marriage, polyg-
amy, divorce, prescribed retreat or the waiting period for women after divorce or
death of the husband (‘idda); property rights (dower, alimony, custody of children,
fosterage, paternity, inheritance, bequests); commercial transactions (sale, lease, loan,
mortgage); and social norms (relations between rich and poor, justice, evidence, war
and peace).
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platform for developing legal and moral norms." These principles,
which are universal in nature, apply to all human deeds, regardless of a
person’s religion, ethnicity or race. Ibn Baz supports the general prin-
ciple (ga‘ida kulliyya) of justice implemented by scholars authorized
to promulgate just rules, i.e., it is the obligation of the jurist to be fair
and impartial, even if advocating for an enemy or against a relative.
The Qur’an rejects injustice under any circumstance.

According to Ibn Baz, it is incumbent upon Muslims to obey the
Qur’anic and Sunnaic instructions, to the exclusion of all other ideolo-
gies and instructions. For example, he rejects the spread of Communist
ideology in the Arab world based on several Qur'anic verses that men-
tion obedience only to God and his Prophet:" “...They can have no
[real] faith, until they make Thee judge in all disputes between them,
and find in their souls no resistance against Thy decisions, but accept
them with the fullest conviction” (Q. 4:65). Another verse reads: “O ye
who believe! Obey Allah, and obey the Messenger, and those charged
with authority among you. If ye differ in anything among yourselves,
refer it to Allah and His Messenger, if ye do believe in Allah and
the Last Day: that is best and most suitable for final determination”
(Q. 4:59).2 Both of these verses support the doctrine of exclusive alle-
giance to the will of God and His Prophet (wala” wa-bara’).”?

As for Qur'anic exegesis (tafsir), the contemporary Wahhabi
approach is the typical methodology of strict adherence to the textual
sources of the Qur'an and the Sunna, and the traditions of the Salaf.
According to CRLO, “The best tafsir of the Qur'an is by the Quran
itself, the Sunna, and the Prophet’s Companions.”** There are two
main trends in tafsir: Tafsir bil-athar relies predominantly on trans-
mitted material and tafsir bil-ra’y relies on independent thought and
the application of rational opinions.”” Contemporary Wahhabis iden-
tifty with the former as evidenced by the CRLO fatwa:

10 Al-Shuway'ir, Majmu' fatawa, 4:415; see also 1:82-129.

1 Tbid., 1:268-270.

12 Ibid., 1:268-269. Other Qur'anic citations by Ibn Baz are: 42:10; 5:44-45, 47,
50-51 and 9:23.

1 On the doctrine of wald’ wa-bara’ in contemporary Wahhabi legal and theologi-
cal thought see al-Dawish, Fatawa al-lajna, 2:41-89.

" Tbid., 4:163.

15 See, for example: al-Wahibi, “al-Tafsir,” 200-237.
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The most appropriate books for Qur'anic exegesis are those of Ibn Jarir
al-Tabari and Ibn Kathir and other books of tafsir bil-athar, which
were written in simple language, producing the true meanings of the
Qur’an, closest to the Shari‘a’s intentions, based on hadiths and solid
traditions.'®

According to CRLO, independent tafsir is prohibited by the Prophet
in the hadith: “He who gives his own interpretation of the Quran
will be in Hellfire.” All exegesis must rely solely on the Qur’an, the
Sunna or the Salafi traditions.”” Contemporary Wahhabis reject the
new trend in modern tafsir, that of tafsir ilmi, an analytical interpreta-
tion of the Qur'an based on modern empirical science. According to
CRLO, such tafsir is nothing but a distortion of the real meaning of
the Qur’an, since, in due course, it becomes subordinated to secular
(i.e., ‘godless’) scientific theories.'

In the same vein, modern Wahhabi jurists place great emphasis on
the Sunna, extending its validity to a wide range of issues. They iden-
tify the Sunna as the life-model of the Prophet Muhammad, articu-
lated in (1) his utterances (aqwal), (2) his deeds (af‘al), (3) his silence
(sukuit), and (4) his personality traits (khuluq).” The first three aspects
are derived from the Prophet’s social activities and moral instructions
as judge and head-of-state, while the fourth is derived from his pri-
vate life, which serves as a living example, a role-model for the proper
conduct of Muslim daily life. These jurists consider the Sunna to be a
divinely inspired source (wahy) for both law and morals and, as such,
authoritative. The Prophet is reported to have said: “I have received
the Qur'an and all that is similar.”® Muslim scholars generally disagree
about whether to consider as binding both aspects of Muhammad’s
legacy or just those instructions with a legal nature. For contempo-
rary Wahhabis, all Sunna is binding, albeit not as legal norms, but as
guidelines for correct behavior.

Wahhabis also draw upon other traditions, such as ‘Umar’s letter to
Qadi Shurayh, in which he wrote:

' Both sources, al-Tabari’s Jami® al-bayan fi tafsir al-Qur’an and Ibn Kathir’s
Tafsir, are the primary examples of tafsir bil-athar. See al-Dawish, Fatawa al-lajna,
4:163, 137-280. On modern tafsir see Zebiri, Mahmud Shaltut, 128-181; al-Muhtasib,
Ittijdhét, 54-71, 101-125, 245-325.

17" Al-Dawish, Fatawa al-lajna, 4:142.

8 Tbid., 4:145.

9 Tbid., 4:283.

20 Tbid., 4:285.
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Judge by what is in God’s Book. If you do not find in it [an explicit rul-
ing], then [judge] by the Sunna of His Messenger. If you do not find [a
solution] there, then by the judgment of the worthy who have preceded
you, and by what the people approve unanimously.*

CRLO follows the traditional Wahhabi trend by holding the Sunna as
an extension of the authority of the Qur'an itself, as based on divine
witness (Q. 59:7): “...So take what the Messenger assigns to you,
and deny yourselves that which he withholds from you.””> They hold
the Sunna in high regard, as the key to understanding the Qur'an.
Authentic Sunna can never contradict the Quran.?®> Wahhabis tend
to consider a hadith as authorized and valid as long as the ‘chain of
transmitters’ (isnad) is authentic. Hadith tradition must be accepted,
whether the isnad is: (1) transmitted along multiple paths (mutawatir);
(2) solitary (ahad); (3) widespread (mashhiir or mustafid); or (4) rare
(gharib). Ibn Baz asserts that scholars sometimes differ in their eval-
uations and applications of certain hadiths, i.e., one hadith may be
considered mutawatir by one scholar but not by another. Some schol-
ars may consider a specific, informative hadith, based on five, seven,
eight or even ten transmitters, as mutawatir and more authentic than
another less informative hadith, based on 20 transmitters, because it
lacks conclusive knowledge.**

In the worldview of both CRLO and BSU, the Sunna is second only
to the Qur'an as an authoritative source. The Sunna is applied in all
three of its traditionally defined functions in relation to the Qur'an: to
confirm what is in the Qur'an (mu'akkida), to clarify or elaborate on
what is in the Qur'an (mubayyina) and as an independent source to
establish legal norms regarding matters on which the Qur'an is silent
(munshi'a).”® An example of the first function is the hadith showing
that touching a woman does not breach ablution (wudi’), confirming
the Qur’anic verse:

O, ye who believe! When ye prepare for prayer, wash your faces and
your hands (and arms) to the elbows; rub your heads (with water) and
(wash) your feet to the ankles. If ye are in a state of ceremonial impurity,
bathe your whole body. But if ye are ill, or on a journey, or one of you

2

Ibid. See also al-Shuway'ir, Majmu’ fatawa, 1:211-221.

2 TIbid.

» On Sunna in modern times see Brown, Rethinking, 108-132.
2 Al-Dawish, Fatawa al-lajna, 4:285-289, 5:13.

» Al-Shuway'ir, Majmi’ fatawa, 1:211-221.
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cometh from offices of nature, or ye have been in contact with women,
and ye find no water, then take for yourselves clean sand or earth, and
rub therewith your faces and hands. Allah doth not wish to place you
in a difficulty, but to make you clean, and to complete His favor to you,
that ye may be grateful (5:6).

According to CRLO, the Prophet used to pray without ablution after
kissing his wives. Thus, ‘touching women’ in Q. 5:6 must mean sex-
ual relations.” An example of the second function (mubayyina) is
the hadith: “That which is forbidden [for the purpose of marriage] as
regards blood relations is also forbidden as regards suckling (rida‘).”
That is, in Q. 4:23, which lists the categories of females with whom
marriage is forbidden, the phrase: “and your foster-mothers and
foster-sisters” does not refer exclusively to mothers and sisters by
suckling, but to all blood relations previously mentioned in that
verse.”” Finally, Sunna munshi’a relates to rules mentioned in the
Qur'an and elaborated by the Sunna, e.g. the prescribed number of
daily prayers, alms-tax (zakat), fasting, pilgrimage and the punishment
of capital crimes.”

Contemporary Wahhabis recognize only the consensus of the Salaf.
For instance, CRLO rejects the notion that a decision taken by the
Islamic Legal Academy (Majma" al-Figh al-Islami) or by any other
contemporary Islamic legal council constitutes consensus.*

Ijma“ is one of the three fundamental usil that must be obeyed: Qur'an,
authentic Sunna (sunna sahiha) and ijma’. As for ijma’, it is that of the
Salaf from among the Prophet’s sahaba, since disputes became wide-
spread after them [in the later generations], as pronounced by Shaykh
al-Islam Ibn Taymiyya and other scholars.®

Thus, ijma’ is a textual source, not merely a mechanism for endorsing
new rules.* For Ibn Taymiyya, the definition of ijma‘ requires, among
other things, the unconditional and unanimous agreement of the
jurists in any given age. If there is disagreement, there is no ijma".

26 Al-Rifai, Fatawa, 1:128-129. See also al-Da‘wa, Dec. 14, 1995.

¥ Al-Rifa‘, Fatawa, 2:115.

# Al-Shuway'ir, Majmii’ fatawa, 1:211-221.

» Al-Dawish, Fatawa al-lajna, 5:15. The Islamic Legal Figh Academy, a subsidiary
of the Muslim World League (Rabitat al-‘Alam al-Islami) is thought to be sponsored
by Saudi Arabia and is located in Mecca.

¥ TIbid., 9:46.

31 More on ijmd’ in contemporary Wahhabi legal thought in Vogel, Islamic law,
101-110.
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He adds that some may think that a consensus has been established
on many issues, but it has not, since the agreement of a certain num-
ber of members of the Islamic Community, such as the Four Imams,
does not make an ijma’ either true or binding.** A valid ijma’ has not
been established since early Islam, because later Muslim scholars are
numerous and widely dispersed, making it difficult to ascertain the
consensus in each case. Indeed, if ijma" means the unanimous agree-
ment of all Muslim jurists, as it evidently did for Ibn Taymiyya, then
it can no longer be attained. As a result, few cases of true ijma" exist.
Ibn Taymiyya, thus, negates the common assumption that most of the
problems of Islamic law are dealt with through ijma". To the contrary,
he suggests:

He...who asserts that ijma‘ is a reliable (mustanad) account of most
of the Shari‘a reveals that he, by reason of his deficient knowledge of
the Qur'an and Sunna, is in need of ijma’... Ahmad [Ibn Hanbal] used
to say: “There is no question [of law] that has not been addressed by
the Companions, or they addressed similar questions’... They frequently
stated an opinion.*

A crucial condition for the validity of modern Wahhabi ijma" is that it
be supported by a text from an authentic hadith and that this text be
known to at least some of the scholars participating in the consensus.
That is to say, a consensus should never contradict a text, nor should
a hadith be provided simply as proof of an opinion ex post facto, since
consensus must follow the text and not vice versa.*

As for giyas, contemporary Wahhabis seem to be less hesitant
in using this source than their predecessors. As may be seen in Ibn
Hanbal’s usiil, the Hanbalis restricted the use of giyas to a minimum,
preferring a weak but relevant hadith. Note, however, that the Hanbali
attitude toward giyds has never been settled and is still debated both
by western and Islamic scholars. For instance, Nimrod Hurvitz has
recently observed two distinct assessments of scholars concerning Ibn
Hanbal’s attitude toward giyas.”> While N. J. Coulson states that Ibn
Hanbal: “...rejected the use of human reason altogether,” H. Laoust,

2 Tbn Taymiyya, Kitab ma‘arij al-wusiil, 29-30.
> Ibid.
** Al-Dawish, Fatawa al-lajna, 5:17-65.
3 Hurvitz, Formation, 103-104.
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claims that: “He [Ibn Hanbal] does not reject analogical reasoning
(qiyas), but does not fully appreciate its value as an instrument of judi-
cial systematization and discovery.”* Hurvitz himself adopts Laoust’s
assessment, arguing that: “Ibn Hanbal utilized analogical reasoning,
though silently and not in a polished manner. He did not state explic-
itly that he was doing so, and this question was never completely clari-
fied even among his disciples.”™”

I find Hurvitz’s and Laoust’s arguments the most substantial. The
Hanbalis recognize the importance of giyds in legal development, albeit
not on par with the primary textual sources. According to Ibn Qayyim
al-Jawziyya, this is endorsed by Ibn Hanbal himself:

In cases in which Imam Ahmad had no text or any opinions of the Com-
panions, nor any weakly attested or weak tradition, he turned to the fifth
root, i.e., the giyas, but only out of necessity. He [Ibn Hanbal] is quoted
in al-Khallal’s book as saying: ‘T have asked al-Shafii about giyas’, and he
answered: ‘Tt is used for necessities’, or something like that.*®

Modern Wahhabis often use analogies based on cases from the Quran
and the Sunna, without using the term giyds. They base their analo-
gies not only on ‘an effective cause’ (illa) but also on principles of
‘necessity’ (dariira) and ‘public interest’ (maslaha). A good example
is Ibn Baz’s fatwa on drug abuse, in which he praises those who fight
drug traffickers, claiming that those who are killed during such a fight
should be considered martyrs (shuhada’, sing. shahid):

There is no doubt that fighting alcoholism and drug abuse is considered
among the high ranks of jihad. It is the obligation of every member of
society to take part in this task, since [dangerous] drugs threaten the
welfare of the entire society. Thus, he who he is killed while fulfilling his
mission is a shahid. Also, those who assist in uncovering drug-traffickers
will be rewarded (ma’jiir) for serving the public good.”

Ibn Baz’s delineation of the death of ‘fighters against drug-trafficking’
as a form of martyrdom is based on analogy. A quick glimpse at the
contents of this fatwa indicates that there is no effective cause, in other
words, ‘public interest’ provides sufficient grounds for the analogy to

% Cited in Hurvitz, ibid.

3 Tbid.

3 Ibn Qayyim al-Jawziyya, I'lam, 1:39.

¥ Al-Da‘wa, February 10, 1987. See also al-Shuway'ir, Majmii" fatawa, 4:410.
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battlefield martyrs.* In other words, Wahhabis extend the applications
of giyas and rely more on the general principles of the SharTa, such as
maslaha,* than on ‘lla.** In other cases, however, BSU made explicit
use of ‘illa concerning dangerous drugs. In this case, the muftis pro-
hibited the use of dangerous drugs, based on the unlawfulness of
drinking wine. They assumed that hashish, opium and cocaine are also
unlawful. BSU muftis stated that the reason for forbidding the drink-
ing of wine is its harmful effects: mental, physical, spiritual, cultural,
economic and social. Since the dangerous drugs above have similar
harmful effects, they are also forbidden.

IJTIHAD

Faithful to the tenets of Ibn Taymiyya and Muhammad Ibn ‘Abd
al-Wahhab, contemporary Wahhabis champion ijtihad and restrict
blind taglid.** Muslims are obligated, in accordance with their indi-
vidual capacities, to seek God’s will through His Book and Prophetic
tradition or with the help of knowledgeable scholars.** Religious schol-
ars, however, are under a heavier obligation, since they are expected to
provide answers as needed.*

% According to Islamic tradition, there are two types of martyrs: The first and
highest rank is the battlefield martyr (shahid al-ma‘raka), meaning a martyr in both
this and the next world (shuhada’ al-dunya wal-‘akhira). The second type refers to a
martyr in the next world only (shuhada’ al-akhira), i.e., those who, in other respects,
qualify as battlefield martyrs, but whose death is not a direct and immediate result
of their wounds. The question of whether a person is to be regarded as a battlefield
martyr or a martyr only in the next world arises particularly in three cases: a warrior
who has been accidentally killed by his own weapon; a person who was killed by reb-
els (bughat) or other erring Muslims; and finally, someone who dies while defending
himself, his family, or his property against highway robbers (qutta’ turuq). See E12,
“Shahid,” 205; al-Atawneh, “Shahada,” 18-28.

41 More on the principle of maslaha in contemporary Wahhabi legal thought in
Vogel, Islamic law, 720-734.

2 See MBI, 19:17-133 and 20:13-144. The term ‘illa has been classified by scholars
of usil al-figh into various types. See al-Ghazali, Shifa’, 21; Ibn Taymiyya, Fatawa,
9:116; al-Shawkani, Irshad, 2:157; al-Amidi, Ihkam, 3:17; al-Bukhari, Kashf, 4:171;
al-Zahidi, Taysir, 257-274. For more on ‘lla, see Kerr, Islamic reform, 68-75; Khallaf,
Tlm, 63-79.

# See al-Dawish, Fatawa al-lajna, 5:16-46.

“ Tbid., 5:28-29.

* Ibid., 5:16-46.
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The doors of ijtihad never closed.* Shaykh al-Ghustn, a member of
BSU, claims that there is a consensus on this matter in Saudi Arabia.?
However, the doors remain open only to qualified jurists and only
under certain conditions. Consider the following CRLO fatwa:

Que;y

Is the gate of ijtihad open to everyone, or just to those who are qualified
to practice it? Is it permissible for a lay Muslim to issue fatwas based
on his opinion, without being familiar with the legal sources? To what
extent do you rely on the hadith: “Those who underestimate the issuing
of fatwas are most likely closer to Hellfire’. What does this mean?

Response

The door of ijtihad, for exploring the rules of the Shari‘a, is open only
to those who are competent in ijtihad, that is, familiar with the Qur’anic
verses, the hadith traditions, the consensus of the Muslims and the Ara-
bic language...One is not allowed to issue fatwas based on one’s per-
sonal opinion...*

BSU member Shaykh Ibn ‘Uthaymin clarifies the specific conditions
that ijtihad must meet. He states that a mujtahid must be proficient
in: (1) the Qur’anic science: vocabulary and terminology, the circum-
stances in which a particular verse was revealed (asbab al-nuzil);
abrogating (ndsikh) and abrogated (mansikh), general (‘amm) and
specific (khass), comprehensive (mujmal) and explicit (mubayyan),
and clear (muhkam) and vague (mutashabih); (2) the hadith corpus
(‘ilm al-hadith), i.e., a mujtahid must possess adequate knowledge of
both the isnad and the substance (matn) of hadiths and should be able
to reconcile apparently conflicting traditions; (3) the sources based
on consensus; (4) legal theory; (5) the particularization (takhsis) and
restriction (taqyid) of legal rulings; (6) the Arabic language, literature
and philology, in order to distinguish between various connotations of

6 Tbid., 18; see also Vogel, Islamic law, 78. The issue of whether ijtihad ever died out
has been debated intensively by Islamic legal scholars. Until the early 1980s, Schacht’s
thesis that ijtihad ceased around the end of the 9th century was accepted. Wael Hallaq
undermined Schacht’s thesis, arguing that the first expression of the closing of the gate
of ijtihad emerged in the 13th century. At that time, the term was used by al-Amidi
to refute the views of the Hanbalites. See Hallaq, “Gate;” Schacht, Introduction, 2-71;
Coulson, History, 1-80; Rahman, Islamic methodology, 149.

¥ Vogel, Islamic law, 78.

8 Fatwa No. 2171 in al-Dawish, Fatawa al-lajna, 5:17-18. This fatwa was signed by
four CRLO members: Shaykh Ibn Baz (Chairman), ‘Abd Allah b. Qa‘ad, ‘Abd Allah b.
Ghudayyan and ‘Abd al-Razzaq al-‘Afifi.
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the same word; and (7) the proper methods for extracting rulings from
evidence (takhrij).* This restricted Wahhabi position for practicing
ijtihad differs slightly from that of Ibn Taymiyya, who noted that:

... The doors of ijtihad are open even to laymen, who are permitted to
practice ijtihad without fear of punishment: the mufti, the soldier and
the layman. If they speak according to their ijtihad..., intending to fol-
low the Messenger to the extent of their knowledge, they do not deserve
punishment; this is so by the consensus of the Muslims, even if they have
erred in a matter for which consensus already exists.”

Contemporary Wahhabis have modified various requirements of ijtihad
in an attempt to adjust to the modern world. To better understand
this new process, we must review the objectives (manat) of ijtihad.
Scholars identify at least three types of ijtihad: (1) tahqiq al-manat;
(2) tangih al-manat and (3) takhrij al-manat.>* Tahqiq al-mandt refers
to accurately determining the objectives (magqasid) of the divine text
regarding a concrete situation or the accurate representation of such
a situation. For example, Q. 2:282 reads: “O, ye who believe! When ye
deal with each other in transactions involving future obligations over
a fixed period of time, reduce them to writing, let a scribe write down
faithfully all that transpires between the parties...” According to this
verse, a transaction must be recorded by a faithful scribe (katib bil-
‘adl), who also serves as a witness to the transaction. The same verse
adds: “If the liable party is mentally deficient, or weak, or unable to
dictate by himself, let his guardian dictate faithfully and get two wit-
nesses from amongst your own men, and if there are not two men,
then a man and two women, such as ye choose.”

This verse determines two separate facts about witnesses: (1) it
authorizes the parties to select witnesses by mutual consent and (2) it
stipulates that these witnesses should be ‘righteous’. For Ibn Taymiyya,
both conditions, righteousness and consent, must exist at the same
time for the sake of tahqiq al-manat.>

Tangih al-mandt refers to the mujtahid who, working as a scientist,
confronts evidence (dalil) and hypothesizes that the effective cause
(‘illa) contained in the dalil is x, y, or z. He then tests this hypothesis

¥ Al-‘Uthaymin, Usal, 97-104. See also al-Fawzan, “Ijtihad,” 245-259.

0 See Ibn Taymiyya, Majmii‘at, 35:379; also idem, Fatawa, 4:624.

! See, for example, al-Shatibi, Muwadfaqat, 2:64-70; Ibn Taymiyya, Fatawa,
22:329.

2 Ibn Taymiyya, Fatawa, 22:329.
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against other data to see if it is sound. The mujtahid continues doing
this until he determines whether x, y, or z, or a combination of them, is
the actual ‘illa. Often, when a mujtahid is attempting to determine the
‘illa, he will rely on some empirical theory, especially if he believes that
it is appropriate (mundsib) to the ruling. Here, ‘appropriate’ means
that it serves one of the five comprehensive objectives (magqasid kul-
liyya) of the Sharia—the preservation of religion, life, property, prog-
eny and reason. When a fatwa incorporates an empirical judgment,
the mufti must take steps to ensure that it is not erroneous.

Finally, takhrij al-mandt refers to the ascertainment of the grounds
of the divine strictures by means of clear (mahd) giyas. For instance,
the drinking of wine (khamr) is forbidden due to the likelihood of
intoxication. While this example is obvious, in other instances it is
much more difficult to determine the grounds for a particular divine
ruling; hence, jurists sometimes differ greatly.”

Contemporary Wahhabis classify mujtahids according to various
degrees. For example, Shaykh Salih al-Fawzan, a member of BSU,
basing himself on Mardawi,* divides jurists into four major catego-
ries.” The first, a mujtahid mutlaq is independent or absolute. A muj-
tahid of this type is not affiliated with any madhhab, nor bound by
the methodology of any other scholar, and he may reach conclusions
(major or minor) that are at variance with those of others. According
to al-Fawzan, this type of mujtahid no longer exists.”® He does, how-
ever, cite Ibn Hamdan (d. 1206), who said that, if scholars exhaust
all of the usiil, yet must resolve a multitude of pressing issues, such a
jurist might be found.

The second is a mujtahid in his imam’s madhhab or in another
school. This category is divided, in turn, into four subcategories: (a) a
mujtahid who does not emulate his imam’s evidence, but follows his
own methods of ijtihad. Al-Fawzan states that a fatwa by a mujtahid
of this type is equivalent to that of a mujtahid mutlag;” (b) a mujtahid
who acts within his imam’s madhhab, exercising independence when

> Note that ‘manat’, when used in the context of takhrij al-manat, is virtually syn-
onymous with “‘illa.”

* Al-Insaf fi ma'rifat al-rajih min al-khilaf ‘ala madhhab al-Imam al-Mubajjal
Ahmad b. Hanbal, by ‘Ald’ al-Din Abi al-Hasan b. Sulayman al-Mardawi.

> Al-Fawzan, “Ijtihad,” 252-256. On the ranking of mujtahids see al-Suyuti, Radd,
112-116; al-Amidi, Thkam, 141; Hallaq, Authority, 24-57; Masud, Igbal, 17-20.

% Al-Fawzan, “Ijtihad,” 252, 257.

7 Ibid., 252.
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selecting evidence (mustaqillan bi-taqririhi bil-dalil). This mujtahid
is not permitted, however, to go beyond his imam’s legal theory and
methodology; thus, he must be familiar with Islamic jurisprudence,
legal theory,”® evidence, analogy, deducing the law from its sources,”
and referring positive legal rulings to their roots (ilhdaq al-furi® bil-
usil). Most importantly, such a mujtahid is allowed to develop his
imam’s opinions (al-tafri’ ‘ala aqwalihi), in the same manner as a
mujtahid mutlaq does with the Qur'an, the Sunna, and ijma5 (c) a
faqih al-nafs is a mujtahid who is familiar with his imam’s madhhab,
methodology and proofs, and is capable of determining the prepon-
derance of opinions (tarjih). Such a mujtahid falls short of the level
of the madhhab’s eponyms for several reasons, such as not possessing
adequate knowledge of the madhhab’s doctrines; and (d) a mujtahid
familiar with the contents of his madhhab: e.g. the eponym’s sources
and opinions and new developments introduced by his disciples. This
type of mujtahid is also identified as faqih al-nafs, although (in con-
trast to the previous type), he is required to be familiar in part with
his madhhab’s doctrines. Thus, he is authorized to issue fatwas only in
spheres in which he is well-versed.

The third type is a mujtahid who is an expert in a specific body of
knowledge. Such a mujtahid is authorized to conduct ijtihad and to
issue fatwas within his particular area of expertise, using a specific
methodology. Thus, a mujtahid who is familiar with giyas is permitted
to issue fatwas on cases of analogy (masa’il qiyasiyya). Similarly, a muj-
tahid acquainted with the law of inheritance (‘ilm al-fara’id) may issue
fatwas on relevant matters—despite his having insufficient knowledge
about other matters; and lastly, a mujtahid who deals with a single area
or several areas may issue fatwas only regarding those matters.®

Of these four categories, al-Fawzan considers only the first category
(mujtahid mutlaq) as being irrelevant to modern times. He incorpo-
rates the other three categories into two major groups: partial ijtihad
(ijtihad juz'i) and ijtihad within the madhhab (ijtihad madhhabi).*'
Regarding the former, once a mujtahid gains solid evidence about a
particular legal problem (tahassala lahu manat al-ijtihad), he is entitled
to practice ijtihad without being familiar with other ijtihad domains.
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See, for example, Hallaq, History; idem, “Usul,” 172-202.

% On takhrij see Hallaq, Authority, 43-56 and his article “Takhrij,” 317-335.
 Al-Fawzan, “Ijtihad,” 254.

¢ Tbid., 257.
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Shaykh al-Fawzan finds support for this practice in the teachings
of some classical jurists, such Ibn Daqiq al-Id (d. 1302), al-Ghazali
(d. 1111) and Ibn Taymiyya.* He claims that the invalidation of ijtihad
juz’i means that a mujtahid must be familiar with all types of knowl-
edge and legal problems. Historically, this was not the case. There are
many cases on record in which mujtahids admit their lack of knowl-
edge and send queries back unanswered. For instance, Malik Ibn Anas
(d. 796), eponym of the Maliki madhhab, answered only four queries
of the forty submitted to him, since he was not sure of the answers.”

Ijtihad madhhabi, on the other hand, serves as an internal tool for
selecting the preponderant opinions of its jurists, bringing together
both takhrij al-mandt and tahqiq al-manat, while ijtihad juz'i utilizes
all these types of manat. This may explain the relative flexibility of
jjtihad juz'i in comparison with ijtihad madhhabi. Nonetheless, jurists
identify tahqiq al-mandt as the most important type of ijtihad, because
it implements the Shari‘a’s objectives (magqdsid al-Shari'a), mainly with
respect to unprecedented empirical situations.**

Notably, new types of ijtihad have been presented by other contem-
porary scholars. For example, Aba Zahra (d. 1974) classifies Muslim
jurists according to seven hierarchical degrees. Jurists who belong to
the first four degrees are called mujtahids, while the other three types
are called ‘imitators’” or mugqallids.®® The four levels of mujtahids are:
(1) an independent mujtahid (mustaqill) who carries out ijtihad by
employing his own methodology and arrives at his own conclusions;
(2) an affiliated mujtahid (muntasib) who follows a certain imam’s
methodology, yet arrives at his own conclusions;* (3) a mujtahid of
a certain madhhab (fi al-madhhab), is qualified to carry out ijtihad
on issues that were not addressed by that school’s eponym, although
following the same methodology; and (4) the murajjih resembles the
third type of mujtahid and determines the preponderance of various

2 Tbid., 254-256.

6 Ibid.

¢ Rahhal, Ma‘alim, 89.

% More on ijtihad and taqlid in Calder, “Nawawi,” 64-137; Hallaq, “Ifta,” 33-43;
Jackson, “Tagqlid,” 92-165; Johansen, “Legal literature,” 29-47; Meron, “Develop-
ment,” 73-118.

% Abu Zahra indicates that numerous disciples of Ibn Hanbal, Malik and Shafi1
belonged to this category. Others, who were initially designated as Hanafi mujtahids,
were later deemed independent, since they departed from the methods applied by Aba
Hanifa. See Abu Zahra, Usul, 358.
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opinions on certain issues, but is not limited to his own madhhab (see
tarjih below).

By contrast, Wahba al-Zuhayli divides modern ijtihad into three
categories: (1) al-ijtihad al-bayani clarifies SharTa rules as represented
in the primary texts; (2) al-ijtihad al-qiydsi extracts new rules in cases
for which there are no Qur’anic or Sunnaic texts; and (3) al-ijtihad
al-islahi renders new rules based on an opinion which, in turn, is
based on the principles of maslaha, or istislah.*” Al-Dirini also iden-
tifies three types of ijtihad: (1) in the texts (fi al-nusis); (2) in real-
izing these texts; and (3) in issues having no obvious corresponding
text.®® Shaykh Yuasuf al-Qaradawi distinguishes two types of modern
ijtihad: eclectic ijtihad (ijtihad intiqa’t), and creative ijtihad (ijtihad
insha’i).” The former is equivalent to the ijtihad madhhabi mentioned
above, in which a mujtahid determines the preponderant opinion
(al-ra’y al-rajih) from amongst all the madhhabs. The latter requires
the deduction (istinbdt) of unprecedented rules in answer to ques-
tions. This type is equivalent to ijtihad juz’i, in which a mujtahid con-
ducts ijtihad using two major methods: (a) elaborating on a specific
opinion taking new circumstances into consideration; and (b) creating
new rules with regard to unprecedented cases, such as technological
matters.

Shaykh al-Qaradawi sees the possibility of combining these two
types of ijtihad: insha't and intiga’i. One must note, however, that
both modern and classical jurists agree that ijtihdd may be practiced
in a hybrid manner. Ibn Taymiyya asserts, for instance, that a compre-
hensive ijtihad is made possible only by combining different types of
ijtihad.”® In such cases, a mujtahid weighs the rules regarding certain
issues and then completes them with new ijtihad. A good example
of this is found in a fatwa issued by the Fatwa Council in Kuwait.
The Council selected some of the classical opinions relevant to the
issue of abortion and added new elements based on modern technol-
ogy, unavailable in the past. This fatwa, issued on September 29, 1984,
states:

7 Al-Zuhayli, Wasit, 2:1040-1041.

% Al-Dirini, “Ishkaliyyat,” 110-111. Other classifications of modern ijtihad, such as
ijtihad istihsani and ijtihad maqasidi, exist as well. See Rahhal, Ma'‘alim, 89.

% Al-Qaradawi, Ijtihad, 45.

70 Ibn Taymiyya, Fatawa, 22:329. See also al-Shatibi, Muwafaqat, 2:64-119.
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Doctors are forbidden to perform an abortion during the first 120 days
of pregnancy, except in cases of significant risk to the woman’s life. It
is possible, however, to perform an abortion if the pregnancy has not
surpassed 40 days. Within this time frame, abortion may be permitted
under two conditions only: (1) if maintaining the pregnancy will cause
harm to the woman; (2) if there is a certainty that the embryo will be
born with a physical or mental defect or an incurable disease.

These two conditions are based upon empirical evidence gathered by
obstetricians during the first stages of the embryo’s development.”

TAQLID AND THE SCHOOL OF LAaw

Contemporary Wahhabi muftis of both BSU and CRLO sustain their
predecessors’ aspiration of championing ijtihadd and rejecting blind
taqlid.”> Moreover, for modern-day Wahhabis, blind taqlid may to lead
to heresy (kufr), sinfulness ( fisq) or polytheism (shirk). For instance, a
claim was brought before CRLO that both imams, at the two sanctuar-
ies in Mecca and Medina, had accused all those who practice taqlid of
being ‘heretics’. In a fascinating response, CRLO muftis did not deny
the claim that taqlid may lead to heresy: “Not all taqlid is kufr, fisq or
shirk; it is much more complicated.””

Contemporary Wahhabi muftis, who follow in the authoritative
footsteps of Ibn Taymiyya, seem much more aware of the fact that
blind taqlid may result in heresy.” It must be noted that blind taqlid

7t Al-Qaradawi, Ijtihad, 45.

72 Tagqlid literally means ‘to confer a badge of authority [on someone]’. The Maliki
scholar, Abu al-Ma‘ali al-Juwayni (d. 1085), defined taqlid as the imitation of certain
knowledge which lacks solid evidence and reference. See Hallaq, Authority, 182-201.

73 Al-Dawish, Fatawa al-lajna, 5:31.

7* The Hanbali denial of blind taqlid reached its zenith in Ibn Taymiyya’s claim:
“One who requires taglid of a particular imam must be asked to repent, and if he
refuses, he is to be killed.” See Ibn Taymiyya, Fatawa, 4:625. The tendency to reject
blind imitation and to favor ijtihad is well-known among other classical commenta-
tors and schools of thought. For example, Ibn Hazm (d. 1064) questioned the authen-
ticity of blind imitation, when he challenged those who supported imitation to name a
single commentator of the medieval era who accepted his predecessor’s fatwas without
criticism or evaluation. He replied that such a person cannot be found among the
Prophet’s Companions, the Companion’s followers, and the follower’s followers. He
added that those imitators should know that they have incorporated a forbidden inno-
vation (bid‘a muhditha) into Islam. See Musa, Tarikh, 78.
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was condemned by Ibn Taymiyya and his student, Ibn Qayyim al-
Jawziyya. Ibn Taymiyya states:

Man is nurtured into the religion of his father, or of his master, or his
race, as a child follows the religion of his father... Anyone who deviates
from following the Quran and the Sunna, from obedience to God and
the Prophet, only to regress to the manner of his father and his race,
belongs to the Age of Ignorance (jahiliyya). Likewise, he who, in deal-
ing with certain issues, comes to know the clear truth with which God
sent His Prophet, and then departs from it for his own wont, is untrust-
worthy and shall receive punishment.”

According to CRLO, taqlid is divided into four categories: (1) inde-
pendent taqlid by an individual capable of ijtihad, i.e., drawing rules
from the sacred textual sources—forbidden because it contradicts the
Muslim consensus as interpreted by CRLO (see legal theory above); (2)
when a person skilled in ijtihad imitates other mujtahids, instead of
promulgating a rule derived by his own ijtihad, based on the Quran,
the Sunna, and the opinions of al-ShafiT and Ahmad Ibn Hanbal—
also prohibited by CRLO; (3) taglid by a Muslim layman, who is not
qualified to derive rules by his own efforts, in which case he is per-
mitted to imitate a skilled mujtahid, based on the verse: “If ye realize
this not, ask of those who possess the Message” (Q.16:43); and lastly,
(4) the taqlid of one’s predecessor, leader and ruler—this is forbidden
as well.”®

The modern Wahhabi approach to taqlid is similar to that of their
predecessors in the sense that they do not forbid taglid altogether;
however, they restrict it to the minimum. This is clear in their deter-
mination that only one category of taqlid (see category #3 above) is
permitted. This is true in cases in which a Muslim is unable (‘Gjiz)
to illicit the rules (istinbat al-ahkam) from the sources by his own
efforts; otherwise, it is incumbent on him to seek a mufti known for
his knowledge, merit, piety and righteousness.”

Wahhabis do distinguish between taqlid and “following’ (ittiba): a
mugqallid (imitator) adheres to an imam or a madhhab, while a muttabi’
(follower) conforms to the norms and behavior of the Prophet as man-
ifested in the traditions. According to Shaykh Ibn Baz, ittiba“ is based

7> Ibn Taymiyya, Fatawa, 11:240. More on taqlid in classical doctrines in Ibn
Qayyim al-Jawziyya, I'lam, 2:161-237.

76 Fatwa No. 11296, issued by Shaykh Ibn Baz (Chairman), ‘Abd al-Razzaq al-'Afifi
and ‘Abd Allah b. Ghudayyan. See al-Dawish, Fatawa al-lajna, 5:29-31.

77 Al-Dawish, Fatawa al-lajna, 5:29-33, 53.
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on Q. 3:31: “Say, if ye do love Allah, follow me. Allah will love you and
forgive you your sins, for Allah is oft-forgiving, most merciful.” Thus,
in his farewell sermon to the Muslims, he argues that obedience to the
Prophet must be absolute and unassailable: “As long as you hold fast
to two things which I have left among you, you will never go astray:
Allah’s Book and the Sunna of His Messenger.””® In short, all contra-
dictory beliefs, statements, deeds and ethics are to be rejected.”

This attempt to distinguish between text-based ittiba" and blind
taqlid is found in most major Wahhabi works.* In addition to the
Qur’an, appropriate hadiths are used extensively, derived from the
instructions given by the Prophet and senior Companions. In such
cases, Wahhabis present their queries not as acts of taglid, but merely
as searches for textual evidence. Thus, according to contemporary
Wahhabis, what distinguishes ittiba“ qua ijtihad from taqlid is that the
former is always based on textual evidence, albeit in the form of a
fatwa from a mutfti, while the latter refers to an opinion or a fatwa
not corroborated in the same way. The fact that a questionable or
contested taqlid may be the inevitable consequence of the very same
literalism that the Wahhabis so greatly prize seems to have been over-
looked by them. After all, the search for textual evidence results in
the unnecessary hindering of taqlid, and the inquirer, no matter how
faithful to the original sources, will then find himself constrained to
accept a blind taqlid, adopting, prima facie, the evidence of a jurist on
a matter beyond the scope of his knowledge. In doing so, the inquirer
becomes, ipso facto, a mugqallid.

This leads to the attitude toward the four Sunni madhhabs, which
is in line with the legal and jurisprudential norms laid out by King
Ibn Sa‘td as early as the 1920s. In August 1927, when establishing the
Saudi Shari‘a court system, Ibn Saud declared the following:

What school of law should it [the Court] follow? It is not restricted by
any particular madhhab; rather, it decides according to what appears to
be [applicable] from any of the madhhabs, and there is no difference
between one and the other.”

78 Al-Shuway'ir, Majmu' fatawa, 1:187-188, 4:166. On ittiba’ see further Ibn Qayyim
al-Jawziyya, I'lam, 2:164-168.

7 Al-Shuway'ir, Majmi’ fatawa, 1:211-243.

8 See Commins, Islamic reform, 49-70.

8 Umm al-Qurd, August 5, 1927.
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This line of thought was elaborated upon by King Ibn Sa‘td during a
public address in 1934:

We obey neither Ibn ‘Abd al-Wahhab nor any other person, unless what
they say is clearly endorsed by God’s Book and the Prophet’s Sunna.
God made us—me, my fathers and my ancestors, preachers and teach-
ers, according to the Qur'an and the Sunna... Wherever we find strong
evidence in any of the four madhhabs, we refer and hold to it. Oth-
erwise, whenever strong evidence is lacking, we adopt the opinion of
Imam Ahmad [Ibn Hanbal].®?

The superiority of the Qur'an and the Sunna was confirmed in the
Article 6 of the Constitution of Hijaz, which reads: “Legislation in the
Kingdom of Hijaz shall conform to the Book of God, the Sunna of
his Prophet and the conduct of the Prophet’s Companions and pious
followers.”® All the same, Article 48 of 1992 Basic Regulations reads:
“The courts will apply the rules of the Islamic Sharia to the cases
brought before them, as stipulated in the Book and the Sunna, and
those statutes decreed by the Ruler which do not contradict the Book
or the Sunna”; and Article 45 states: “The sources for issuing fatwas
in the Kingdom of Saudi Arabia are God’s Book and the Sunna of His
Messenger.”®

For better understanding of these sacred sources, a person should
seek the best interpretation by studying the different methods of argu-
mentation (furuq al-istidlal) in various madhhabs. A person may sub-
scribe to a particular madhhab in order to benefit from its principles
and guidelines, and yet turn to another madhhab and adopt certain
of its views when they seem better suited to a specific legal problem.*
However, adherence to a specific madhhab, while ignoring a correct
opinion found in the doctrine of another madhhab, is unacceptable
practice.® That is to say, the Saudi Dar al-Ifta supports inter-madhhab

82 al-‘Ajlani, Tarikh, 99.
Anderson, Islamic law, 83.

% Royal Decree No. 90/A, March 1992.

8 Al-‘Uthaymin, Usal, 97-104.

% This trend, known as non-madhhabism (la madhhabiyya), has been criticized by
some contemporary scholars. Shaykh Sa‘id Ramadan al-Buti has articulated a response
to this anti-madhhab trend in his book: Non-madhhabism: the greatest bid‘a threat-
ening the Islamic Shari‘a. He compares Islamic jurisprudence to medicine: “If one’s
child is seriously ill,” he asks, “does [the parent] look in the medical textbooks for the
proper diagnosis and cure, or does [he/she] go to a trained medical practitioner?” Rea-
son dictates the latter option. The same holds in matters of religion, which are, in fact,
no less important and also potentially hazardous. It would be foolish and irresponsible
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interpretation and rejects the notion of fidelity to a specific madhhab,
arguing that there is no reason for a Muslim to be constrained by
a particular set of determinations.”” According to CRLO, a creative
interpreter is not bound by the specific opinion of his madhhab if he
discovers the validity of an opinion found in another madhhab. With
respect to a specific legal matter, it is not appropriate to prefer one’s
madhhab over another, if the other’s position is more just. An inter-
preter should always strive to attain justice for its own sake. Therefore,
the seeker of justice, though he identifies himself with a particular legal
school, should not abide by it when the truth lies elsewhere.® This is
most significant in contemporary Wahhabi methodology for establish-
ing tarjih (see below).

The Wahhabi inter-madhhab trend is also evident in frequent refer-
ences to the four madhhabs in CRLO research and fatwas (see Chapter
6 below), in the juridical literature, in the mosques and universities,
and in the constant republication of Wahhabi literature.* By recogniz-
ing the contribution of these four madhhabs, contemporary Wahhabis
have shown more than one sign of liberation from the Hanbali shack-
les of the past. Wahhabis stress, however, that they do not accept an
imam’s views axiomatically, since none of the Four Imams limited
their followers to their own madhhab. They all adhered to the classi-
cal texts, seeking to act in accordance with the Qur'an and the Sunna,
without viewing their own decisions as sacrosanct. According to the
Wahhabis, the one thing all the madhhabs have in common is their
shared sense of inferiority with respect to the primary textual sources
of Islamic law.

However, the Hanbali madhhab, as interpreted by Ibn Taymiyya
and his disciples, is still preferred by Dar al-Ifta’ when strong evidence
is lacking elsewhere. The Hanbali madhhab is favored because it is less
of a madhhab, so to speak, than the other three Sunni madhhabs, i.e.,
Ahmad Ibn Hanbal is regarded more as a traditionalist (muhaddith)
than as the founder of a school of law.” Ibn Hanbal sought to return
to the original sources (i.e., the Qur'an, the Sunna, and the traditions

for a layman to try to examine the sources himself, i.e., to act as a mufti. Instead, one
should recognize that those who have spent their lives studying the Sunna and the
principles of law are less likely to be mistaken. See al-Buti, La madhhabiyya, 26.

8 Al-Dawish, Fatawa al-lajna, 5:1, 28-9; al-Fridan, Muntaqa, 2:213.

8 Al-Dawish, Fatawa al-lajna, 5:42.

8 Tbid., 5:31-33.

® Hurvitz, Formation, 105.
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agreed upon by the Companions of the Prophet).”" Also, the Hanbali
sources are easily accessible and easy to cite for legal proof. For these
reasons, Hanball commentaries, such as al-Muntaga and al-Igna’, are
recommended to judges by the Commission on Judicial Supervision.
Should these two commentaries, for some reason, not be available,
the court seeks help from the al-Zad and the al-Dalil commentaries.
Beyond that, judges should search other Hanbali sources and select
the prevalent opinion. Today, there are six recognized, authoritative
Hanbali sources used in contemporary Wahhabi jurisprudence:**

‘Abd al-Rahman Ibn Qudama, al-Sharh al-kabir
al-Futahi, Muntaha al-iradat

Ibn Qudama, al-Mughni

Mansar al-Bahuti, Kashshaf al-qina" ‘an matn al-igna’
Mansur al-Bahuti, Sharh muntaha al-iradat

Masa al-Hujjawi, al-Igna"*

AU A

Initially, these sources were relevant to the Shari‘a courts and are now
valid for Dar al-Ifta’ as well, since both ifta’ and qada’ often play a
complementary role.** Thus, Dar al-Ifta’” more or less maintains the
classical Wahhabi sources as authorities for the interpretation of the
Shari'a’s objectives (maqasid al-shart a). Although these six sources are
still basically valid, modern muftis expanded the usage of other Hanbali
sources, mainly to include the works of Ibn Taymiyya and his student
Ibn Qayyim al-Jawziyya. BSU member Shaykh S$alih al-Gusin noted
that Wahhabis follow the madhhab of Ibn Taymiyya (identified by
them as Shaykh al-Islam) and of Ibn Qayyim al-Jawziyya, using both
their usal and their elaborated figh.”® According to Shaykh al-Gusin,
the most important source for the understanding of modern Wahhabi
usil al-figh is I'lam al-muwaqqi‘in, a book by Ibn al-Qayyim.*

' On Hanbali jurisprudence, see ibid., 103-112; Aba Zayd, Madkhal, 517-37;
al-Turki, Usal.

2 Solaim, “Constitutional,” 95.

% Ibid. 97-98; Hamza, Bilad, 197; al-Farsy, Asala, 59.

% See, for example, Vogel, “Complementarity,” 262-269. On the Saudi judicial sys-
tem, see, for example, Vogel, Islamic law and Aba Talib, Nizam.

% Al-Dawish, Fatawa al-lajna, 3:344; Vogel, “Islamic law,” 165-166.

% Ibid. A related fatwa of Shaykh Salih al-‘Uthaymin recommends other figh books,
such as Adab al-mashi ila al-Salah by Muhammad Ibn ‘Abd al-Wahhab and ‘Umdat
al-figh by Ibn Qudama. See Ibn ‘Uthaymin, Majmi‘ fatawa, section “Bab al-‘ilm”.
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Other important sources for fatwas are those based on empirical
evidence. Modern Saudi mulftis, like most other religious scholars,
have no extensive knowledge of scientific or technological matters.
Thus, as mentioned in Chapter 2, CRLO occasionally depends on
external experts. Muftis generally cite scientific evidence in its corrob-
orative capacity, rather than as solitary evidence for a ruling. Medical
evidence tends to be cited in very general terms and only on widely
accepted matters, such as the dangers of alcoholism or the fact that
a man’s sperm possesses life-giving attributes.” In such cases, it may
be deemed unnecessary to consult an expert. However, CRLO has, in
past, cited certain scientific or medical sources to reinforce the under-
lying wisdom of certain Islamic practices, for which no expert evi-
dence was provided.

METHODOLOGY: TARJIH AND THE EVALUATION OF EVIDENCE

The practice of determining the preponderant opinion (tarjih) in
conjunction with evaluated evidence (dalil) constitutes the basis of
contemporary Wahhabi legal methodology. Tarjih is defined as ‘the
determining of preponderance’ by which the mujtahid weighs con-
flicting evidence.”® Hamad al-Farayan, the former Deputy Minister of
Justice, states:

...Every scholar must determine the preponderant opinion, i.e., practice
tarjih...using evaluated evidence. One may venture out from it to learn
appropriate proofs and holdings from other madhhabs, but one still
employs the methods of one’s own madhhab. Now, in contrast, ‘ulama’
assume there is an independent vantage point from which the views
of all the madhhabs can be accessed and evaluated, and tarjih con-
ducted between them—and this, without declaring oneself an absolute
mujtahid.”

Vogel claims that one of the major goals of Shari‘a education in Sa‘udi
universities is producing ‘ulama’ capable of different levels of ijtihad,
as evidenced in the curricula of the three Shari‘a colleges in the King-
dom (Ibn Sa'ad in Riyadh, Umm al-Qura in Mecca, and the Islamic

7 See the case studies in Ch. 6 below.

% Al-Dawish, Fatawa al-lajna, 5:27-46; see also al-Fridan, Muntaqd, 5:365-368;
al-‘Uthaymin, Usil, 97-104.

* Quoted in Vogel, Islamic law, 78-79.



78 CHAPTER FOUR

University of Medina) and in the High Institute of the Judiciary (Maj-
lis al-Qada’ al-A'la).*™ Colleges produce graduates equipped to be the
future judges and muftis by providing them with the ‘tools of ijtihad”
and enabling them to perform tarjih. They teach the doctrines of all
four madhhabs, usil al-figh and the exercise of tarjih.'™

The practice of tarjih is permitted, however, only when dealing with
surmised (zanni) cases, i.e., cases lacking sufficient textual evidence or
a reliable chain of transmission. The murajjih (a person who performs
tarjih) usually acts in cases with multiple opinions, making it nec-
essary to compare those opinions with respect to their transmission,
those who espouse them and their evidence. This should be accom-
plished using three major parameters:

(1) the strength of the evidence, i.e., the validity of the relevant legal
source. For instance, an opinion based on a primary textual source
carries greater weight than one based on a jurist’s independent
opinion (ra’y);

(2) a primary text (matn; pl. mutin). This parameter has dozens of
distinctions and classifications in legal literature and the works of
usil al-figh;'** and

(3) the compatibility of a specific opinion with new circumstances, a
problem often faced by modern jurists.

10 Tbid.

101 Tbid.

12 Wael Hallaq lists a total of 173 forms of farjih based on al-Amidi’s observa-
tions. He enumerates some of the most important types, as follows: (1) a tradition
whose text consists of fixed and steadily reported language outweighs another whose
language is inconsistent and confused. A text whose language is not fixed leads to
varying interpretations and reveals the imprecision of its transmitter(s); (2) a text in
which the legal norm is explicitly and completely expressed is superior to another in
which the norm is elliptically stated or merely suggested; (3) [related to the previous
category] a tradition or text whose raison d’étre is the stipulation of a legal norm is
considered better than another in which the legal norm is incidentally stated; (4) a text
whose general language (‘amm) has been particularized in a manner which the jurists
have approved is superior to another in which particularization has proven to be con-
troversial; (5) a text containing a real usage (haqiqa) outweighs another containing a
metaphor (majaz); (6) a text that is expressed in emphatic language outweighs another
that is not; (7) a text that reflects the consensus of the entire community is superior to
another which reflects the consensus only of the jurists. The same logic also dictates
that the consensus of the Companions is deemed superior to that of the Followers,
which also means that the consensus of deceased mujtahids outweighs that of con-
temporary ones; (8) a text that includes additional information outweighs another that
omits that information. See Hallaq, Authority, 127, 130-131. On tarjih see further Aba
Zahra, Usil, 350-365; Weiss, Search, 729-739; al-Ashqar, Futya, 58-60.



MODERN WAHHABI JURISPRUDENCE 79

The fact that Wahhabi jurists do not restrict themselves to a particu-
lar madhhab enhances the use of tarjih. Each jurist is responsible for
evaluating the evidence and formulating his own opinions. However,
if a jurist finds opinions of any madhhab that clearly oppose the given
evidence, they should be rejected.

As for the evaluation of evidence (dalil), also called ‘proof evalua-
tion’, it is crucial, particularly for judges and muftis, who must base
their opinions on solid evidence. Shaykh Ibn Baz writes that: “It is
not important whether the fatwa is issued by one mufti or a group of
muftis. What is important is the dalil and its degree of relevance to
the fatwa.”'® In cases of scholarly disagreement (ikhtilaf al-fuqaha’), a
mufti can act in the following manner:

One should determine the preponderance, as indicated by the evidence,
whether it conforms to the Hanbali madhhab or not, since one must
follow the truth, as understood in the Qur’anic verse (4:59): ‘O, ye who
believe! Obey Allah, and obey the Messenger, and those charged with
authority among you! If ye differ in anything among yourselves, refer
it to Allah and His Messenger ... that is best and most suitable for final
determination.”*

Note that tarjih is recognized by other contemporary scholars as a
fundamental methodological tool of ijtihad. For instance, Shaykh
Yusuf al-Qaradawi called for broadening its spectrum by practicing it
not only within the four madhhabs but also outside them. According
to al-Qaradawi, tarjih may be practiced along with the Companion’s
opinions, those of their followers (tabi‘in) and even of the followers of
the followers (tabi‘7 al-tabi‘in).'® He considered it a mistake to think
their opinions are inferior to the opinions of the Four Great Imams:
Abu Hanifa, Malik b. Anas, al-ShafiT and Ahmad Ibn Hanbal. Thus,
al-Qaradawi expands ijtihad practice by utilizing all the Islamic legal
traditions in the broadest sense.

Al-Qaradawl also stresses that once a mujtahid practices tarjih, he
must consider the extent to which such an opinion serves the aims of
preventing harm to individuals and promoting public welfare, based

16 Cited in al-Shalhub, Nizam, 219.

194 Al-Shuway'ir, Majmii’ fatawa, 4:166.

105 Al-Qaradawi mentions: ‘Umar, ‘Ali, ‘A’isha, Ibn Mas‘ad, Ibn ‘Abbas, Ibn ‘Umar,
Zayd b. Thabit, Mu‘adh, and their followers, and Ibn al-Musayyab, Ibn Jubayr, Tawis,
‘Ata’, Ibn Sirin, al-Zuhri, al-Nakhi, al-Layth Ibn Sa'd, al-Awza7, al-Thawri and
al-Tabari. See al-Qaradawi, Ijtihad, 27-28.
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on the principle of ‘the prevention of damage is preferable to the pro-
motion of benefit’ (dar’ al-mafasid yataqaddam ‘ala jalb al-masalih).**
He rejects the notion that ‘the former leaves little for the latter’; rather,
he maintains that one must ask the questions: How much does the
former leave to the latter? or, To what extent is the latter aware of
the means for achieving the former? According to al-Qaradawi, mod-
ern mujtahids should not limit themselves to new problems, rather
they are obligated to reevaluate existing opinions, mainly those that
were classified as ‘assumed to be established” (zanniyat al-thubiit), e.g.,
solitary traditions (hadith ahad) or those based on surmised evidence
(zanni al-dalala), i.e., most Qur’anic and Sunnaic texts.'?’”

To conclude this chapter, it is clear that modern-day Wahhabis have
remained faithful to the tenets of their predecessors in terms of main-
taining a vigorous adherence to the sacred text and to the transmitted
tradition (nagql), rather than to the prevailing argument (‘agql). That
is to say that contemporary Wahhabi jurisprudence places primary
importance, mainly on the Quran and the Sunna, and consults them
on various matters at hand before any other authority. However, this
discussion indicates certain transformations in the manner in which
contemporary Wahhabis approach these traditions, as evidenced in
legal theories, affiliations to a school of thought and the methodologies
of ijtihad and taqlid.

In regard to legal theory, contemporary Wahhabi usil seems to
have gone beyond Ibn Hanbal’s basic usiil and has adopted the pat-
tern prevalent elsewhere in the Muslim world, namely accepting the
four usil of the three other schools: Qur'an, Sunna, ijma‘“ and qiyas. It
is significant that the Wahhabi approach to the giyds is based not only
on 7lla as an effective cause, but also on necessity (dariira) and public
interest (maslaha) as legal sources. This approach enables extensive
use of reasoning and accommodating legal norms when dealing with
the challenges of modern life.

These stirrings in modern-day Wahhabi jurisprudence are also
related to the schools of legal thought. Contemporary Wahhabis show
more than one sign of non-exclusive reliance on the Hanbali school
of jurisprudence. They not only support ijtihad and restrict taqlid, but
also apply preponderance (tarjih) as a determining criterion based on

1% Tbid., 16. See also al-Shatibi, Muwadfaqat, 3:257; 4:196, 198.
107 Al-Qaradawi, Ijtihad, 16.
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all the madhhabs. For contemporary Wahhabis, abandoning the opin-
ion of a certain school is allowed when a scholar finds a preponderant
opinion in another madhhab. This means that a person with the ability
to deduce the rule from its proof is not allowed to restrict himself to a
certain madhhab, but rather is expected to take on this responsibility
personally. Only those incapable of inferring rules from direct proofs
can adopt one of the madhhabs. By not confining themselves to a cer-
tain tradition, namely Hanbalism, contemporary Wahhabis strive to
utilize Islamic legal traditions in the broadest sense, thus accommo-
dating the legal system to the challenges of modern life. These legal
stirrings are contributing to actual changes, which will be shown in
the following two chapters.






CHAPTER FIVE

BID‘A VIS-A-VIS SUNNA: THE LIMITS OF CHANGE

The religio-legal significance of bid‘a has always drawn the attention
of scholars, who focus on the development of Islamic law and modern
Muslim societies.! Muhammad Masud, in an article dealing with the
definition of bid'a in South Asian fatwas, notes the disputes in west-
ern scholarship on the significance of bid'a. For example, some earlier
scholars present the modern definition of bid'a as being an obstacle
blocking the approval of change and innovation in Islam, e.g., such as
the use of silverware.? This attitude was not accepted by later scholars
who claim that it does not reflect the real trend in modern Muslim
society.” The latter emphasize the historical development of bid'a and
the tendency to adjust its meaning to suit current dynamics inher-
ent in Muslim law, contrary to traditional claims of dogmatism and
‘stagnation’.*

In this chapter, I investigate the fundamental Islamic concept of
bid'a as discussed extensively in modern Wahhabi legal deliberations.
I study the legal definition of the term and the consequences of its
application in modern Wahhabi jurisprudence. Emphasis is placed on
the way in which Dar al-Ifta” delineates the traditional religio-legal
boundaries of the forbidden versus the permissible in the context of
modern society. I suggest that the modern Wahhabi definition of bid'a
is clear-cut, having a single purpose—to embody all that is prohib-
ited in Islam—while Sunna represents all that is permissible, i.e., bid'a
versus Sunna. Before proceeding with these modern Wahhabi percep-
tions of bid'a, it is worthwhile noting the legal context within which
this discussion is being held. The following presents a variety of posi-
tions held by madhhabs on the definition of bid'a.

! See, for example, Fierro, “Treaties,” 204-246; Masud, “Definition,” 55-75; Ris-
pler-Chaim, “Toward,” 320-328.

2 Masud, “Definition,” 1.

3 Ibid., 1-2.

* See Rispler-Chaim, “Toward,” 328.
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BiDp‘A IN IsLAMIC LAw

Linguistically speaking, bid'a means ‘an unprecedented innovation’,
derived from the root b-d-"°> Though this root is not mentioned in the
Qur’an, it does appear in different forms: badi’, one of ‘God’s beautiful
names’ (asma’ Allah al-husna), bid'an and ibtada‘tiha.’ The concept of
bid'a first appears in its negative connotation in some of the Prophetic
traditions, where it is defined as being ‘a deviation from the straight
path’ (muhditha, dalala or munkara). For example, one hadith states:
“The best words are the Book of Allah and the best path to follow is the
path of Muhammad, and the worst things are innovations and every
innovation is a deviation from the straight path”.”

Nonetheless, an additional, positive meaning was given to this term
by the 2nd Caliph, ‘Umar Ibn al-Khattab (d. 644), who said, in regard
to the prayer of Ramadan (Salat al-tarawih), that “this bid'a is blessed”
(Na‘imat al-bid'a hadhih).® The declaration by ‘Umar caused this term
to take on a dual religio-legal meaning: on the one hand, the negative
meaning as found in the above hadiths and others; on the other hand,
a positive meaning, based especially on ‘Umar’s statement.” This two-
pronged significance caused legal controversy, especially between two
groups of jurists: one group recognizing the duality of its legal mean-
ing and the other accepting only one meaning—the negative conno-
tation. The former group based its opinions, for the most part, on
‘Umar’s declaration, but also on other sources, such as the hadith: “He
who enacts good laws in Islam will be recompensed for it and for those
who practice them...But he who enacts bad laws will be punished for
it and for those who follow them.”"

One of the most outstanding jurists was al-ShafiT (founder of the
Shafi7 school, d. 820), who accepted the dual meaning of bid'a. He
divided the meaning of bid‘a into two main parts: a) ‘good’ (mahmiida)
and b) ‘reprehensible’ (madhmima)." This approach was also adopted
and developed by later ShafiT scholars, such as Ibn ‘Abd al-Salam

5> Ibn Manzar, Lisan al-‘Arab, 6.

¢ See Q. 2:117, 6:101, 46:9 and 57:27.

7 Ibn Maja, Sunan, 1:74.

8 Ibn al-Jawzi, Manaqib, 64.

° Al-Baqiri, Bid‘a, 141-187; al-Subhani, Bid'a, 67-85.
10 Muslim, Sahih, 61.

' Tbn Hajar, Fath, 253; Ibn al-Athir, Nihdya, 106.
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(d. 1262), Abu Shama (d. 1266), al-Nawawi (d. 1277) and al-Suyuti
(d. 1505).%

Ibn ‘Abd al-Salam based his legal interpretation of bid'a on the 5
known categories of human action (al-ahkam al-khamsa):" ‘forbidden’
(haram), such as the ideologies of various theological movements like
al-Murji'a and al-Qadariyya; ‘reprehensible’ (makrih), e.g., eating cer-
tain foods; ‘permissible’ (mubah), such as shaking hands after prayers;
‘recommended’ (mandib or mustahab), e.g., building schools; and
finally, ‘obligatory’ (wdajib), for instance, studying the sacred sources
in depth." Other jurists belonging to this group are: Ibn Hazm
(d. 1064), who recognized the positive meaning of bid‘a (bid'a hasana)
and even claimed that there should be a reward for those applying it;"
Abu Hamid al-Ghazali, who also sought innovations (ibda’) in certain
cases and under certain circumstances;'® Ibn al-Athir (d. 1232), who,
like al-Shafi1, divided the bid'a into two main parts: mahmiida and
makritha;' al-Tartashi (d. 1126 or 1131)' and others.

In essence, this group of jurists provided a certain amount of flex-
ibility that might allow for the acceptance of innovations, whether in
the sacred realm of God-man relationships (‘ibadat) or in the mundane
realm of human relationships (mu'amalat). In regard to ‘ibadat, the
acknowledgment of the positive religio-legal significance of bid'a paves
the way for religious innovations. This approach is further expressed
in regard to innovations in the area of custom, in accordance with the
basic religio-legal principle: “A legal ground rule in customary law is
the dispensation” (al-asl fi al-‘adat al-ibaha). Innovation within this
framework is considered permissible, as long as it does not contradict
the Sharia.””

However, the other group of jurists, rejected the double religio-legal
significance of bid'a, recognizing only the negative meaning of this
term—muhditha or dalala. Some members of the latter group are: the

12 See, Rispler-Chaim, “Toward,” 234.

1 According to Islamic law, the deeds and omissions of human beings fall into five
ethico-legal categories called al-ahkam al-khamsa: obligatory (fard or wajib); recom-
mended (mustahab or mandib); permitted (mubah); reprehensible (makhrih); and
forbidden (haram).

4 Tbn ‘Abd al-Salam, Qawa‘id, 204-205.

15 Al-Baqri, Bid'a, 144.

16 Al-Ghazali, Thya’, 4-5.

7 Tbn al-Athir, Jami', 280-281.

18 Al-Tartashi, Kitab, 15.

9 Al-Subhani, Bid'a, 84-85; al-Ghamidi, Hagqiqat, 303; al-Buti, Salafiyya, 145-151.



86 CHAPTER FIVE

Maliki jurist, al-Shatibi (d. 1388),° Ibn Hajar al-‘Asqalani (a Shafii
scholar, d. 1449)*' and mainly Hanbali jurists, such as Ibn al-Jawzi
(d. 1201),2 Ibn Taymiyya (d. 1328) and Ibn Rajab (d. 1393).” There-
fore, any further categorization of bid‘a is superfluous. Ibn Taymiyya,
for example, considered all such categorization attempts to be ‘the
negation of the broad legal purpose’ (salb al-‘umum) in light of the
negative, religio-legal determination that all bid'a is dalala, opposed
to Prophetic tradition (mushdqqat al-Rasiil).** Ibn Taymiyya’s view
on the categorization of human action is different, based on the oppo-
sition of bid'a to Sunna. Following his approach, ‘permissible’, ‘rec-
ommended’ or ‘obligatory’ innovations are, essentially, innovations
within the framework of the Sunna, and are only called bid‘a for wont
of another term, but they have no religio-legal validity.* According to
his definition, all religious innovation, especially in the sacred realm of
the God-man relationship, is problematic. This relationship, according
to Ibn Taymiyya, was determined by the behavior of the Salaf and, as
such, forms the crux of the religio-legal system, such that any practice
adopted and maintained by the Salaf remains binding.** He also stated
that any practices freely avoided by the Salaf should not be part of nor-
mative Islamic behavior. This can be ascertained from his conservative
stance on certain local customs, such as the celebration of the birthday
of the Prophet, which he considers to be a forbidden innovation (bid‘a
muhditha).”

In any case, there is a clear trend among jurists in both groups to
divide bid‘a into two main areas: bid‘a in the sacred realm of ‘ibadat
and bid'a in the mundane realm of mu'dmaldt. Innovation in the realm
of the sacred is mostly forbidden, because it is counter to the religious
injunctions laid down by the textual sources (Qur'an and Sunna) and
ratified by the consensus. Mundane innovation is often permissible
due to its non-religious nature, on condition that it does not con-

2 Al-Shatibi, I'tisam, 141, 191-192.

2! Tbn Hajar, Fath, 252.

2 Ibn al-Jawzi, Talbis, 16.

» Ibn Rajab, Jawami’, 67-77.

2 Ibn Taymiyya, Iqtida’, 93.

» Ibid.

2% Ibid., p. 123; al-Bagqiri, Bid‘a, 211.

¥ For example, Ibn Taymiyya rejected celebration of the Prophet’s birthday, since
it was neither mandated nor observed in the days of the Salaf, despite their zeal-
ous observance of the Prophet’s legacy. More on such holidays and customs in: Ibn
Taymiyya, Iqtidda’, 123, 149-155; al-Buti, Salafiyya, 146; al-Baqiri, Bid'a, 211.

N
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tradict the Shari'a. However, the above division does not serve as a
paradigm for innovation since each case must be judged on its own
merits, thus, disagreements between jurists continue.?

The contemporary legal, theoretical discussion on the definition of
bid‘a is the natural continuation of the classic debate, though the con-
text and circumstances are different and ever-changing. As in the ear-
lier debate, the tendency in this modern dialogue is to adapt the legal
definition of the term to suit the changing needs of contemporary Mus-
lim society. However, some past disagreements still stand and there is
still no one accepted definition.” For example, Rashid Rida (d. 1935)
classified bid'a either as being ‘religious’ (diniyya) or ‘non-religious’
(ghayr diniyya).*® He rejects all religious bid‘'a and further divides the
non-religious bid'a into: ‘good’ (hasana) and ‘bad’ (sayyi'a). In this
manner, Rida establishes a critical distinction between innovations
that contradict the traditional text-based principles and those result-
ing from the traditional fifth category of human action—that which is
‘permissible’ (mubah).’! This trend is also seen in the thinking of oth-
ers who follow Muhammad ‘Abduh and later scholars.** For example,
‘Atiyya Tzzat ‘Ali suggests addressing the concept of bid‘a at differ-
ent degrees of legality. He divides bid'a into categories with various
legal standing: devotional (ta‘abbudiyya); local customary (‘adiyya);
conceptual (i'tigadiyya); rhetorical (gawliyya); practical (‘amaliyya);
simple (basita); complex (murakkaba); obligatory (wdjiba); recom-
mended (mandiiba); permitted (masmiiha); reprehensible (makriha);
and forbidden (muharrama).®

Bip‘A IN WAHHABI THOUGHT

Ibn Taymiyya’s conservative approach to the definition of bid'a was not
accepted by many theologians in his day.** Nonetheless, his influence

% Al-Ghamidi, Haqigat, 97-103.

# Rispler-Chaim, “Toward,” 320.

% The concept of ‘non-religious’ relates to innovation from the category of
mubah.

3 Rida, Manar, 273-274.

32 Layish, “Contribution,” 257-274.

3 “Ali, Bid'a, 305-309, 347-351, 355-361.

3 Criticism of Ibn Taymiyya’s approach can be found in: al-Buti, Salafiyya, 159-
189; al-Bagqiri, Bid'a, 211-214.
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is still felt 400 years after his death in the formation of the Wahhabi
movement during the mid-eighteenth century.*® Muhammad Ibn ‘Abd
al-Wahhab had studied Ibn Taymiyya’s theological works and defined
bid‘a roughly in the same manner. He did not accept the divided legal
meaning offered by earlier jurists, especially from the ShafiT and Maliki
schools.*® His definition was significant and had far-reaching effects on
the modern Wahhabi perception of bid'a.’” In this spirit, generations
of Wahhabis censored many innovations and considered a long line of
common rituals and rites as bid'a, claiming a lack of normative legal
tradition from the days of the Prophet and the Salaf (e.g., praying at
the tombs of saints, celebrating the Prophet’s or anyone’s birthday, or
reading the Sturat al-fatiha after each of the five daily prayer sessions
in honor of the founders of Sufism; see below).

Contemporary Wahhabis maintain the line of thought of their spir-
itual ancestors, especially Ibn Taymiyya and Ibn ‘Abd al-Wahhab,
when determining what is bid'a. In their fatwas and other publica-
tions, Dar al-Ifta’ and various Wahhabi jurists reject any duality in
the meaning of bid'a and accept only the single, dominant traditional
meaning of bid'a muhditha or dalala. For example, Shaykh Ibn Baz
does not recognize any classification of bid'a as presented by jurists
from other schools. In his words: “Bid‘a should not be divided into
‘obligatory’, ‘permitted’, etc., since this contradicts the religio-legal tra-
dition as brought by the Prophet.”®

Ibn Baz’s position on this matter is further clarified in his response
to an inquirer from Sudan seeking to resolve a supposed contradic-
tion between a hadith defining bid'a as muhditha and the words of
al-Nawawi, who divided bid'a into five categories, parallel to the five
categories of human action.”

Quel y

Al-Nawawi divided the bid'a into five parts...How do these words of
al-Nawawi coincide with the hadith reads: “All bid‘a is dalala?”*

3

o

Rahman, Islam, 197.

3¢ Tbn ‘Abd al-Wahhab, “Fadl,” 225-227.

% Bin Qasim, Durar, 48; Ibn Baz, Rasa’il, 361-362.
% Al-Shuway'ir, Majmi’ fatawa, 5:180.

% Ibid., 5:178-182.

4 Tbid., 178.

3
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Response*!

The statements by al-Nawawi about the division of bid‘a into five parts
were accepted by some of the religio-legal scholars. They claim that bid‘a
is divided into five parts...Unlike them, others have claimed that bid‘a
has only one meaning—that of ‘deviation from the straight path’ (dalala),
as stated by the Prophet: “All bid‘a is dalala,” so there is no dividing of
bid'a in different parts. This claim is based on authentic hadiths (ahadith
sahiha) ... This is the true way, so it is forbidden to divide bid‘a into dif-
ferent parts in the manner of al-Nawawi and others, since bid‘a has only
one single religio-legal meaning—dalala. All religious innovations are
against God’s will and called bid'a, a deviation from the straight path.*

Clearly Ibn Baz’s answer indicates his obvious identification with the
conservative neo-Hanbali viewpoint, adhering to the original, negative
legal definition of the term bid'a—bid'a dalala. He rejects all religious
innovation (bid'a diniyya), for at least two complementary reasons:
(1) it conflicts with the tenets of Qur'an; and (2) it negates the spirit
of traditional observance, the “following’ (al-ittiba‘), and yields a new,
unwanted innovation (al-ibtida’).*

As for the first reason, Ibn Baz bases his claims primarily on a verse
from the Qur’an stressing Islam as a way of life: “... Today I completed
your religion for you and My favors to you, and I set your total devo-
tion to Allah as the primary basis of your faith” (Q. 5:3). For Ibn Baz,
this verse, like many others, teaches that Islam is a perfect way of life,
thus all innovations must stem from its sacred sources. Moreover, Ibn
Baz determines that the Prophet did not stop his mission until he had
confirmed that his work was complete, that he had provided the basis
for all the actions, deeds and behavior of the Muslims. Therefore, all
innovations must be based on the Sunna, lest they contest the integrity
of the Prophet’s work and mission, contrary to God’s will.*

Ibn Baz found support in the following hadith: “He who innovates
in a matter [already having a known religio-legal opinion] in a man-
ner not consistent with that matter [i.e., not taking into account the
precedent], is rejected.”” Also note the Qur'anic verses: “Take what
the Prophet offers you and what he forbids you—avoid, and fear Allah,

* Due to the length of the reply, only a selected portion is presented here; the full
text appears in ibid., 5:178-182.

# Tbid., 178-179.

# Ibn Baz, “Wujub luzim,” 222-230.

- Al-Shuway'ir, Majmi’ fatawa, 1:179-180.

4 Muslim, Sahih, 13.
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because His punishment is severe (59:7).” Likewise, he cites the verse
below in his argument on innovations:

Do not consider the Messenger’s appeal to you private, as when one
of you turns to a friend. Allah knows those amongst you who secretly
try to avoid his appeal and all those who do not respond to his appeals
are warned that they will be punished painfully and suffer greatly
(Q. 24:63).

According to Ibn Baz, mortal man must follow God’s divine and unas-
sailable laws as expressed in the Qur'an and Sunna. It is the duty of
religious scholars, however, to clarify God’s will and the revelation of
divine law.*

Contemporary Wahhabis do distinguish between two meanings of
the term bid'a: one being religio-legal and the other merely linguistic
and, thus, having no legal validity. To quote Ibn Baz:

...Bid‘a is valid only in religious matters and not in permissible ones.
For example, varieties of foods not known before are not considered
bid'a from the religio-legal standpoint, only linguistically. From a lin-
guistic perspective, any unprecedented innovation is called bid‘a, as it
says in the Qurian (2:117): “Creator of Heaven and Earth”,%® indicating
unprecedented creation (ibtida‘). Thus, not every innovation should be
called bid‘a from the religio-legal standpoint, unless it lacks a legitimate
precedent in the Qur'an or Sunna...*”

Thus, Ibn Baz, like his predecessors, differentiates between the religio-
legal meaning and the linguistic use of this term. Accordingly, the
term bid'a does not necessarily indicate a forbidden innovation and
may merely serve as a convenient description of innovation within
a permissible framework, which he later defined as ‘non-religious’,
bearing no religio-legal validity. Innovations within the realm of the
permissible, however, should be identified as Sunna, rather than bid‘a,
because they usually belong to one of the three categories of human
action—obligatory, recommended and permissible. In other words,
according to the modern Wahhabi definition, ‘good’ bid'a is Sunna.
An apt example of this distinction is the case of the Ramadan prayer
(which falls under the category of Sunna), explaining ‘Umar’s state-
ment “na‘imat al-bid'a hadhih,” which is a purely linguistic conven-
tion used in regard to the change that occurred in the manner of this

% Tbn Baz, “Wujub luzam,” 222-230.
47 Al-Shuway'ir, Majmu' fatawa, 5:179.
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prayer.” Another instance is the building of public institutions, such
as schools, orphanages, etc., and the performance of deeds for the pub-
lic good, that do not conflict with the Sharia. These fall within the
parameters of the Sunna.

This stance was also taken by other prominent Wahhabi scholars. For
example, Shaykh al-Fawzan (a BSU member) writes about the division
of bid'a: “Anyone who divides bid'a into ‘good’ and ‘bad’ is deviating
from, even contradicting, the words of the Prophet, who essentially
calls bid'a any deviation from the straight path.”*® As far as he is con-
cerned, the negative legal meaning of bid'a in the hadith tradition is
unquestionable, since it is based on the principle of jawami* al-kalim
(the art of concise writing), one of the most important methodological
principles of drafting hadiths and religio-legal norms.”® In response
to the stance taken by ‘Umar Ibn al-Khattab, al-Fawzan claims that
the meaning is literal and legally invalid (laghawiyya la shar‘iyya).>' In
fact, he makes the same classic claims presented by Ibn Taymiyya and
Ibn ‘Abd al-Wahhab.

Thus, al-Fawzan distinguishes two categories of bid'a (1) religious
(diniyya) and (2) mundane (dunyawiyya). He further divides reli-
gious bid‘a into two types: (1) those about faith (qawliyya i‘'tigadiyya),
e.g., the ideologies of theological movements, such as the Mu'tazila,
al-Rafida and al-Jahmiyya; and (2) those about ritual, e.g., the addi-
tion of new rituals and ceremonies, such as new prayers or fasts, or
changes in existing rituals, like changing the number of genuflections
during a prayer session.” For Shaykh al-Fawzan, innovations within
this category are prohibited and deviate from the right path. In regard
to mundane innovations, al-Fawzan claims that they may be permit-
ted, for example, technological innovations that benefit the public (see
Chapter 6 below). He stresses the fundamental Islamic religio-legal
premise of the ‘prohibition’ (al-tawaqquf) when dealing with religious
innovation, while ‘permissible’ (ibaha) applies only to mundane inno-
vations, as long as they do not contradict Wahhabi interpretations of
the Shari‘a.”

* Ibid. See also CRLO’s Fatwa No. 2577 in al-Dawish, Fatawa al-lajna, 325-326.
4 Al-Fawzan, “Ta‘rif,” 350.

% More on this methodological principle in Ibn Rajab, Jawami', 67-77.

' Al-Fawzan, “Ta'rif,” 352.

52 Ibid., 350-351.

* Ibid., 350.
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In light of the above, contemporary Wahhabis see the Sunna as
being the antithesis of bid'a.**All innovations within the framework of
the Sunna are legitimate, while all innovations outside it are forbidden.
The definition of the term ‘Sunna’, like bid‘a, has evolved over time.
In early Islam and during the Prophet’s lifetime, the main functions of
the Sunna were to verify the Qur'an (mu’akkida) and to elaborate its
contents (mubayyina), in addition to providing an independent legal
source for laws not mentioned in the Qur'an (munshi’a).”® After the
death of the Prophet, the Sunna mainly came to mean the Prophet’s
legacy: his deeds (‘amal), his sayings (gawl), and his silences (sukiit or
igrar), and later on also included the practices of the Companions.* In
this way, the meaning of Sunna expanded to include normative action,
based primarily on the known religio-legal sources: the Qur'an, the
Sunnaic literature and the Islamic consensus.”’

Contemporary Wahhabis, following Ibn Taymiyya and Ibn ‘Abd
al-Wahhab, adopt this broad definition and extend it to include the
customs and practices of the Salaf as part of the classical Wahhabi
religio-legal corpus.”® Contemporary Wahhabi jurists differ from other
Islamic jurists in their high regard for Salafi practice as a role model,
which influences their interpretation of bid‘'a.”®* Accordingly, innova-
tions and social practices not in line with the Salafi spirit are also
considered bid'a muhditha. All the above provides Dar al-Ifta’ with
the distinct methodological basis for the determination of legitimate
innovations and change in all spheres of life.

Below, I provide a variety of practical cases that illustrate the meth-
ods applied by Dar al-Ifta’ to determine what is prohibited and what
is permissible in the face of changing reality in late twentieth-century
Saudi society. The following pages are dedicated to examples of cases
with ethico-social and religious implications, some of which were also
rendered into Saudi law.

5 Tbn Baz, “Wujab luzam,” 211-221.

> Ibn Taymiyya, Iqtida’, 97; Abu Zahra, Usil, 106-107; Brown, Rethinking, 108-
132.

% Al-Barbahari, Sharh, 37; al-Qaradawi, Madkhal, 117-124.

%7 Ibn Taymiyya, Igtida’, 93.

%8 Ibn Baz, “Wujab al-i‘tisam,” 231-242.

¥ Al-Fawzan, “Ta’rif,” 350; Ibn Baz, “Wujab luzim,” 222-230.



BID‘A VIS-A-VIS SUNNA 93

THE LiMmiTs OF CHANGE: THE PROHIBITED

1. Exalting Islamic Historical Sites

The first type of cases focuses on the restoration of Muslim histori-
cal and archeological sites. In two articles published in al-Nadwa
magazine, Mustafa Amin and Salih Jamal called for the restoration of
Muslim archeological sites and their transformation into tourist attrac-
tions.*” Amin and Jamal defended the priority of this restoration, fear-
ing that these sites would eventually be destroyed or disappear. From
their point of view, it would be mutually advantageous to both Islamic
heritage and the tourist industry to preserve such sites, as was done in
Paris and London. Jamal suggested, for example, that a multilingual
history of each important site, such as the House of the Prophet, Ghar
Thawr and Bay‘at al-Radwan, be prepared and posted on a sign at the
entrances. Sites previously destroyed should be restored and opened
to both local and international visitors. Accessibility, transportation
and guidance should be conveniently provided (e.g., roads should be
paved, particularly in mountainous areas).*'

Ibn Baz rejected these proposals, essentially arguing that such things
were unknown in the days of the Prophet and his Companions, who
avoided visiting such places, though they could do so. Ibn Baz added
that the Companions prohibited attributing holiness to such historic
places or sites mentioned in connection with the Messengers (tatabbu’
athar al-anbiya’), in order to avoid any potential similarity to the
Ka'ba and other Islamic holy sites mentioned in the sacred sources.
For example, the second Caliph, ‘Umar Ibn al-Khattab, ordered the
cutting down of the tree where the Prophet pledged his allegiance of
Hudaybiya, when he realized that people were visiting that tree and
similar places to obtain blessings.*

Ibn Baz found support in the teachings of three classical jurists:
al-Tartashi, Ibn Waddah (d. 900) and Ibn Taymiyya. Ibn Waddah
noted, for example, that Malik Ibn Anas and other ‘ulama’ from
Medina avoided praying in neglected mosques and archeological sites
in Medina. Ibn Taymiyya went further and claimed that the Sunna

% Al-Nadwa, December 12, 1960 and August 30, 1967.
1 Al-Shuway'ir, Majmi’ fatawa, 1:401-402.
¢ Tbid., 1:404.
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does not recognize the ritual pilgrimage to Mount ‘Arafa, the so-called
Jabal al-Rahma. Likewise, the procession around the dome known as
Adam’s Dome (Qubbat Adam) is forbidden.5

2. Celebration and Remembrance

Dar al-Ifta’s stance against the exalting of Islamic sites is similarly dem-
onstrated in regard to festive celebrations and remembrance ceremo-
nies. Muftis have criticized a long list of social practices of celebration
and remembrance, such as: birthdays, wedding anniversaries, Mothers’
Day, St. Valentine’s Day, Labor Day, Martyrs’ Day, Unknown Soldiers’
Day, national mourning upon a leader’s death and the remembrance
ceremonies honoring their death, etc. Most, if not all, of these events
were banned by Dar al-Ifta’, as being at odds with Wahhabi Islam.
Methodologically, CRLO again relies on the principle of ‘imitation
of the infidels’ (al-tashabbuh bil-kuffar), when rejecting the above
‘innovations’. This principle is central in the writings and fatwas by
Dar al-Ifta’. Muslims should avoid practices and social norms of non-
Muslim societies, as expressed in the hadith: “... Whoever shall imi-
tate a particular nation/people will be considered as part of them”
(...man tashabbaha bi-qawm fahwa minhum).%* Dar al-Ifta’ was par-
ticularly sensitive to the exposure to foreign cultures. On more than
one occasion, Ibn Baz stressed: “It is quite strange to see certain Mus-
lims advocating the imitation of the enemies of God.”® Accordingly,
many fatwas have been issued by CRLO warning against travelling to
western countries, whether for study, tourism, student exchange, etc.®
For instance, a fatwa entitled: “Warning against travelling to infidel
countries and jeopardizing [Islamic] morals and creed” was issued by
Ibn Baz in response to some Saudi travel agencies’ offers of English
Summer schools in Europe and the USA.% For him, such a Summer
school, during which a student stays with a native English-speaking
family, is problematic because of the student’s exposure to and poten-
tial acceptance of western cultural and social norms. In Ibn Baz’s

o

3 Ibid., 1:404-405.
% Abi Dawud, Sunan, 4:204.
¢ Al-Shuway'ir, Majmi® fatawa, 1:391; 4:192-199.
6 See al-Dawish, Fatawa al-lajna, 12:137-142.
¢ Al-Shuway'ir, Majmi‘ fatawa, 4:193.
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words: “In imitation of bad western norms and morals...[in lieu of
their Islamic ones]”.®® Thus, CRLO placed a recommendation before
the Government to restrict the number of Saudi students permitted
to study abroad. Indeed, the Saudi Government in the 1980s limited
the number of students permitted to travel abroad, especially to the
West. A royal decree, based on a relevant fatwa, limits study abroad
to disciplines that cannot be studied in Saudi Arabia.® This prohibi-
tion is mainly aimed at high-school graduates, impressionable young
people, ostensibly to prevent them from being exposed to/and cor-
rupted by permissive societies and cultures that differ widely from
those of Saudi Arabia.”

As to holiday celebrations, CRLO stressed that Muslims have only
two legitimate official celebrations—‘Id al-Fitr, celebrated at the end
of the month of Ramadan and ‘Id al-Adha, celebrated at the end of
the pilgrimage ritual, between the eight and tenth days of the Muslim
month Dhii al-Hijja.”" Accordingly, any other holidays are rejected as
bid‘a muhditha. For example, the celebration the Prophet’s Birthday
(al-Mawlid al-Nabawt), the Middle of Shaban or the Night of Mi‘raj
are prohibited.”” Many fatwas have been issued in this regard by Dar
al-Ifta’ and by individual Saudi muftis, all of which rule out such cel-
ebrations.” The following is Ibn Baz’s most important and compre-
hensive fatwa, perhaps best representing the stance of Saudi clergy on
the Prophet’s Birthday, often cited by CRLO. Below, some important
portions of this fatwa, by which we may deepen our understanding of
the legal methodology explaining why Muslims should not celebrate
the birthday of their Prophet:

Celebration of the Prophet’s Birthday is prohibited as bid‘a muhditha. It
was never celebrated, neither by the Prophet himself, nor by his Com-
panions or the followers (tabi‘in)...despite the fact that they were most
proficient in Sunna and mostly admired the Prophet and adhered to
his tradition...Indeed, some latter scholars allowed these celebrations
as a good innovation (bid'a hasana), as long as it does not contradict

% MBI 16:9-10; al-Shuway'ir, Majmi‘ fatawa, 4:193. For a further account of Ibn
Baz’s attitude toward travelling outside the country, see ibid., 4:192-199.

¥ Royal Decree No. 19851, July 1, 1981, revised by Decree No. 438/8, December
11, 1984. See relevant fatwa in MBI No. 6 (1983): 466-467.

70 Al-Shuway'ir, Majmi* fatawa, 193.

7t Al-Dawish, Fatawa al-lajna, 3:56.

72 Al-Shuway'ir, Majmi’ fatawa, 1:178-192.

73 See, for example, al-Dawish, Fatawa al-lajna, 3:1-63.
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other Shari‘a instructions, such as the intermingling of men and women
(ikhtilat) or the use of musical instruments...It is not only bid‘a
muhditha, but also a kind of imitation of the practices of the people
of the book (ahl al-kitab), of Jewish and Christian holidays... This is in
addition to other transgressions of the Shari‘a, such as...drinking wine,
taking drugs and other illegal practices...”

Clearly, for CRLO, celebrations of the Prophet’s Birthday are pro-
hibited for at least two reasons: they contradict the Wahhabi-Salafi
perception of ittiba“ (see Chapter 4 above) and the adherence to the
teachings and practice of the Prophet and the Salaf in this regard.
For Ibn Baz, the fact that the celebration of the Prophet’s Birthday
was never practiced by the Prophet or his Companions, although they
could do so, indicates that such celebrations are foreign to Islam. Also,
the fact that birthday celebrations are practiced by Jews and Christians,
provides another reason for Muslims to avoid them, so as not to break
the SharTa rules regarding the prohibition against imitating foreign
cultures. In addition, such celebrations often involve other violations
of the Shari‘a, such as the intermingling of men and women and the
playing of music. Consequently, attendance of such events should be
prohibited, as indicated in yet another related fatwa by CRLO:

Queg Y

Is it permitted to attend bid'a celebrations, like celebrating the Night of
the Prophet’s Birth, the Night of Mi‘rdj [the Prophet’s ascension], and
the Mid-Sha'ban Night?

Response

... The celebration of these nights is forbidden, since they belong to bid'a
munkara.”

For CRLO, attending such celebrations resembles pagan or polytheis-
tic practices from the pre-Islamic (Jahiliyya) period, especially when
these celebrations are conducted at gravesites or tombs.”

In fact, Dar al-Ifta’ bans most celebrations, whether of birthdays or
the coming-of-age. For example, in response to a query presented to
CRLO regarding the celebration of children’s birthdays, the muftis,

7 Fatwa No. 2747 in al-Dawish, Fatawa al-lajna, 3:9-13; See also, al-Shuway'ir,
Majmu’ fatawa, 1:178-182.

7> Fatwa No. 6524 in al-Dawish, Fatawa al-lajna, 3:26. Further fatwas on bid‘a may
be seen in ibid., 1-84. See also, al-Shuway'ir, Majmiu’ fatawa, 1:178-182. For more on
celebration of the Middle of Shaban see Rispler-Chaim, “Toward,” 320-328.

76 See Fatwa No. 9126 in al-Dawish, Fatawa al-lajna, 3:28-30.
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time and again, explained that such celebrations are: “a kind of forbid-
den innovation in religion,” rather than being considered a mundane
practice.”” One must recall that the Saudi Dar al-Iftd’ tends to forbid
all religious innovations, while able to approve many innovations in
the realm of the mundane, as seen above.

Coming of age celebrations are also forbidden for the same reasons.
A South African Muslim asked the following question: “...In South
Africa, we celebrate the coming of age at 21 for males and females;
we recite verses of the Qur'an, cook various foods and give the young
men and women a key. What is the Islamic ruling on this matter?” The
CRLO’s response was as follows:

The celebration practices mentioned in your query, when a young male
or female reaches 21 years old, is legally baseless in Sharia, thus, it is bid‘a
and in imitation of Christian practice in your country... This contradicts
the Prophetic tradition that reads: “He who imitates other nations will
be considered [in Islam] as an integral part of them”.”®

In the same vein, the celebration of Mother’s Day is prohibited. For
CRLO, it is a Christian practice unrecognized by Islamic tradition, one
never practiced by the Prophet or the Salaf.”

These Saudi strictures have been criticized both within and outside
Saudi Arabia. For example, a worshiper questioned a Saudi preacher
in Jeddah regarding the aforementioned strictures, asking why these
forbidden celebrations differ from others that Dar al-Ifta” does allow,
such as: Mosque Week (Usbii® al-masajid), Tree Week (Usbi® al-
shajara), Transportation Week (Usbii® al-muriir), etc. This inquirer
further claimed that he does not trust Saudi preachers, who act in
accordance with the wishes of the Saudi Government; he insisted
that no answer will be sufficient unless ratified by CRLO. Indeed,
his preacher presented this query to CRLO, to which they responded
as follows:

... All celebrations for the sake of worshipping God (taqarrub), receiving
blessings... which resemble pre-Islamic practices are extremely prohib-
ited as bid'a muhditha... Amongst these forbidden practices are cele-
brations of the Prophet’s Birthday..., Mother’s Day and National Day
(al-Yawm al-watani), due to the fact that they are like Christian practices,

77 See Fatwa No. 2008 in ibid., 3:56-57; see also Fatwa No. 5289 in ibid., 3:57-58.
78 Fatwa No. 11104 in ibid., 3:58.
7 Fatwa No. 7912 in ibid., 3:58-59.
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and contradict the prohibition against the ‘imitation of infidels’. This
[prohibition] is not applicable, however, in the case of [mundane]
annual events for the good of the community, such as Transportation
Week...employee conferences...®

Dar al-Ifta” also demonstrates intolerance towards practices related to
remembrance and mourning. For example, the national mourning of
leaders, previously commemorated by lowering the flag to half-mast
and closing official institutions is prohibited.* According to Ibn Baz,
such mourning practices are legally baseless, since there are no tra-
ditional signs of mourning on record, not even to commemorate the
Prophet himself, his Companions or their followers:*

During the lifetime of the Prophet, his son Ibrahim, three of his daugh-
ters and many of his close Companions, such as Zayd Ibn Haritha, Ja‘far
Ibn Abi Talib and ‘Abd Allah Ibn Rawaha, died. However, he never
mourned them. Moreover, when the Prophet himself died, his Com-
panions, including the four Caliphs: Aba Bakr, ‘Umar Ibn al-Khattab,
‘Uthman Ibn ‘Affan and ‘Ali Ibn Abi Talib, did not mourn him.*

Ibn Baz distinguishes, however, between national and private mourn-
ing, adding that spouses, for example, may mourn their deceased
partners.

Similarly, Dar al-Ifta’ ruled out other remembrance ceremonies. For
instance, placing a wreath of flowers at the Unknown Soldier’s Memo-
rial is forbidden. According to CRLO: “Such a practice resembles the
behavior of those who praise their dead, build tombs at gravesites and
seek blessings from the deceased.”* Likewise, placing a wreath of flow-
ers at a martyr’s grave is similarly prohibited, though often practiced
by Muslims, particularly “those living in [Muslim] countries exposed
to significant influence of ‘infidel countries’ in terms of remembering
and honoring their dead.” In this same fatwa, CRLO banned remem-
brance ceremonies honoring martyrs, including standing silently at
attention. Such ceremonies are considered legally baseless, since nei-
ther the Prophet, nor the Caliphs, nor the early Companions ever
practiced them.*

80 Fatwa No. 9403 in ibid., 3:59-60.

81 MBI, 4:344-345; al-Shuway'ir, Majmii* fatawa, 1:411-412. See also al-Da‘wa,
January 18, 2001.

% Tbn Baz, “Hukm,” 411-412.

8 Ibid.; al-Shawadifi, Fatawa, 67-68.

8 Fatwa No. 6166 in al-Dawish, Fatawa al-lajna, 9:80.

85 Fatwa No. 4023 in ibid., 9:89.

8 Tbid.
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Finally, CRLO ruled out a long list of funereal practices related to
the burial and the mourning of the dead, all considered to be forbidden
innovations, e.g., the commemoration ceremony for the deceased forty
days after death—an Egyptian custom;¥ calling to prayer (azan) at the
graveside immediately after burial—a custom in Bangladesh;* plac-
ing balls of clay under the corpse—a local custom in some villages;*
placing a book in the grave;* pitching a tent at the graveside for the
first three days after the burial;* carrying the wife of the deceased
around his grave seven times in each direction;* or placing henna in
the grave.”

Clearly, for CRLO, ‘imitation of infidels’ is a central principle when
it comes to unprecedented or foreign social practices. This is a typically
Wahhabi stance, manifested in their suspicion of other cultural norms.
Thus, Muslims should have their own celebrations and ceremonies,
distinct from those of any other non-Islamic societies. However, Saudi
Dar al-Ifta’ has not yet defined what is Islamic vis-a-vis non-Islamic in
regard to a wide range of common socio-cultural practices, mainly in
the realm of daily-life. The attitude of the Saudi Dar al-Ifta’ is criticized
by many Arab intellectuals, who argue that it is an extremely dogmatic
and conservative stance, unsuitable for modern times and requiring
reevaluation.”

3. Women in Saudi Society

For the Saudi Dar al-Iftd’, the natural place of the woman is at home,
in the ‘marital nest’, where she is expected to devote her efforts to rais-
ing and educating the next generation. Accordingly, muftis encourage
marriage and parenthood, not only as the legitimate way of having
children, but also to safeguard social ethics and to discourage immoral
behavior, such as fornication (one of the grievous sins (kabad’ir) in
Islam).” Thus, muftis often criticize social norms and customs that hin-
der marriage, such as excessive dowries and the illegitimate rejection

87 Fatwa No. 6167 in ibid., 9:72-74.

8 Fatwa No. 3549 in ibid., 9:72.

8 Fatwa No. 5728 in ibid., 9:74.

% Fatwa No. 3596 in ibid., 9:75.

%1 Fatwa No. 5848 in ibid., 9:76.

92 Fatwa No. 12256 in ibid., 9:78.

% Fatwa No. 6433 in ibid., 9:79.

° See, for example, al-Wardani, Ibn Baz, 124-127.

% For the Saudi Dar al-Ifta’s attitude on birth control, see Ch. 6.
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of marriage proposals (‘adl al-banat) by a woman’s guardian (wali).*
In Islamic law, a dowry is one of the prerequisites to marriage listed
in the marriage contract (‘aqd nikah). However, exact sums of money,
not having been stipulated by Islamic law, are determined by the par-
ties involved in drawing up the marriage contract in accordance with
local custom (‘urf). BSU limits the size of dowries, claiming that the
prerequisites in a marriage contract should not be so daunting that
they hinder marriage. This BSU decision, rendered into law by the
Saudi Minister of Justice, establishes a whole line of mitigating condi-
tions for young couples requesting permission to marry.” Similarly,
the illegitimate rejection of marriage is forbidden.”® Shaykh Ibn Baz
claimed that such practice is at odds with the Sharia, which encour-
ages marriage. The unjust prevention of a woman’s marriage is con-
sidered “exploitation, because her guardian deprives her of one of the
sources of happiness [marriage] that Allah permits her.””

Government funds to encourage marriage were instigated with the
full support of Dar al-Ifta’ in 1999. For example, a support fund was
initiated by Crown Prince Salman Ibn ‘Abd al-‘Aziz with the inten-
tion of aiding potential marriage partners.'” This fund, named after
Shaykh Ibn Baz, Ibn Baz’s Benevolent Project for Supporting Marriage
for Youth, was set up with the Shaykh’s full support and cooperation.
According to the Saudi official newspaper, al-Riyadh, this fund has
provided over 153 million riyals to more than 12,000 applicants since
its foundation.'”!

Although Dar al-Ifta’ prefers to see women at home, it acknowledges
their role in society, albeit in a very restricted manner. CRLO allows
women to work outside the home only when three interrelated pre-

% According to most Islamic schools of law, a woman’s guardian (wali) is a neces-
sary party for forging a marriage contract. For further accounts, see al-Jaziri, Figh, 4:
30-56.

7 Decision No. 52/M, March 25, 1977 became law under regulation 12/133, issued
by the Minister of Justice, June 4, 1981. This fatwa appears in MBI No. 1 (1979), 95-100;
also in, al-Shamma‘, Fatawa Islamiyya, 2:395-409; Ibn Zafir, Ijra’at, 1:85-86.

% In Saudi Arabia, ‘adl al-banat is often a subject of public debate. See, for
example, al-Watan at: http://www.alwatan.com.sa/news/newsdetail.asp?issueno=31
37&id=100213&groupID=0 and in the al-Riyadh newspaper at http://www.alriyadh
.com/2008/07/18/article360264.html and http://www.alriyadh.com/2006/04/21/article
148024.html.

% MBI No. 9 (1983), 8-9.

190 See this Fund’s website: http://www.alzwaj.org/?goto=1&id=41 (last access July
14, 2009).

00 Al-Riyadh, January 18, 2009.
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conditions are fulfilled. First, that her occupation be appropriate to her
nature, i.e., defined as similar to her role at home; second, that there be
no contact between a woman and an unrelated male; and, finally, that
her apparel be ‘modest’ in accordance with the Wahhabi definition.

The first precondition is both central and crucial to women working
outside the home, yet highly restrictive of woman’s freedom to select a
profession compatible with her qualifications. A detailed CRLO fatwa,
later rendered into law, was issued in 1981 to clarify the relevant
Sharia stance:

Que;y

What is the verdict regarding women’s work outside the home and in
what areas are they allowed to work?

Response

There is no controversy around the right of women to work. The con-
troversy, however, exists around the area and nature of her occupation.
A woman’s occupation is supposed to center around the homemaker’s
role, such as: cooking, baking bread, laundry, and other household
chores. Women are allowed to work in areas similar to those found in
the home, such as: teaching, sewing, weaving, knitting, etc., whether as
an occupation or buying and selling, on condition that this does not lead
to a contradiction with the SharT’a, such as being alone in the company
of a male stranger (khalwa), since this may cause corruption ( fitna), and
on condition that her occupation does not prevent her from fulfilling
her familial duties.'®

In regard to the second precondition, CRLO makes it clear in various
fatwas that “women are not allowed to work with men who are not pri-
mary relatives”.!”® For example, a female manager of a children’s day-
care facility is forbidden to meet with fathers to discuss their children,
even though she is completely veiled in the workplace. Similarly, all
public service positions requiring interaction with men are prohibited
by Dar al-Ifta’, e.g., work in offices, hotels, restaurants, public trans-
portations, etc.'”” Some have been rendered into law, such as the pro-
hibition against women’s employment in hotels.’* Women nurses and

102 Fatwa No. 4127 in al-Shawadifi, Fatawa, 119-120; see also Fatwa No. 19359 in
al-Dawish, Fatawa al-lajna, 17:236.

103 Fatwa No. 2768 in ibid., 17:232

104 Fatwa No. 19591 in ibid., 17:62.

105 Fatwa No. 8259 in ibid., 17:238; see also Fatwa No. 20583 in ibid., 17:75-76.

1% Rendered into law as Royal Decree No. 3/27746, Oct. 12, 1980.
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doctors may see only women patients, as indicated in the following
CRLO fatwa. A Saudi woman physician approached CRLO claiming:
“I realize the fundamental responsibility of being a doctor, but I am
afraid that I often sin as a result of my work environment [surrounded
by male doctors]...I try to avoid sinning, but my dilemma is that once
I abandon my profession to stay at home, I will be asked by God—
What have you done with your medical training, wasting all that was
invested in you?...” CRLO’s response was obvious: “A woman doctor
may only treat women and must avoid interaction with men.”'””

Clearly, the prohibition forbidding women’s contact with any males
except her primary blood relatives (unmarriageable kin, mahram),
severely limits their mobility and involvement in public affairs. For
Saudi muftis, ikhtilat is the major cause of both temptation and
seduction (fitna), exacerbated when a woman remains alone with a
non-mahram man, a situation known in Islamic traditions as khalwa.
According to Islamic law, legal khalwa (khalwa shar‘iyya or sahiha)
is allowed for couples following their marriage contract (‘aqd nikah)
and between unmarriageable kin, such as fathers, grandfathers, broth-
ers, uncles, etc., and their female relatives. Any other contact between
the sexes is illicit khalwa. A hadith on this matter reads: “When a
man and a woman remain alone in private, the third party is always
the Devil”.!%

There is no consensus amongst modern Muslim jurists on the legal
meaning of and implications of khalwa in the modern context.'” Nev-
ertheless, most scholars consider illicit khalwa to be the intentional,
clandestine meeting between a woman and a non-mahram man. For
example, a group of muftis (a fatwa team) on the famous Islamic
website, Islamweb, has defined illicit khalwa as follows: “...when a
non-mahram man sits in private with a woman where they are not
visible to the public... However, talking to or meeting with one or
more women in public should not be considered as illicit khalwa”."'°
In the same vein, Shaykh al-Qaradawi asserts that nothing is wrong
with men and women meeting in public places, as long as they behave
in accordance with the relevant Islamic ethics and norms. According

17 Fatwa No. 6908 in al-Dawish, Fatawa al-lajna, 15:70-71.

108 Al-Tirmidhi, al-Jami', 2:462.

1 See al-Jazirl, Figh, 4:109-120.

10 http://www.islamweb.net/ver2/Fatwa/ShowFatwa.php?lang=A&Option=Fatwal
d&Id=14566 (last access July 14, 2009).
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to him, contacts between men and women are not totally forbidden
and may be commended when their purpose is noble and lawful. For
instance, good goals might be: acquiring beneficial knowledge, engag-
ing in charitable projects, performing obligatory jihad or any other
good deed that requires the efforts and cooperation of both sexes.'!

Saudi-Wahhabi muftis have their own, more conservative, defini-
tion of khalwa, as compared to their counterparts mentioned above.
The following is one of the most important fatwas issued by CRLO in
this regard:

Que;y

Does khalwa mean a man sitting in private with a woman in a certain
house, thus, unseen by others, or is it any meeting between a man and a
woman, even when they are visible to the public?

Response

Khalwa, according to the Shari‘a, does not mean only the meeting of a
man and a ‘foreign’ [non-mahram] woman in a house out of the public
eye, but it can be manifested as chatting between the sexes with no one
hearing their conversation, even when they are seen in public, whether
it is in an open space, in a car...Khalwa is forbidden because it consti-

tutes a means to fornication, thus, any such contact is liable to lead to
this forbidden end.'?

Clearly, for CRLO, illicit khalwa is manifested in almost any contact
between a woman and a non-mahram man, regardless of whether
they are visible to the public or not. Thus, a woman must always be
accompanied by a mahram when talking or meeting any non-mahram
man. The high degree of sensitivity of the Saudi Dar al-Ifta towards
ikhtilat is felt even within the family realm. Many CRLO fatwas have
been issued in this regard. For example, one inquirer was wondering
whether a woman may remove her face covering (nigab) in front of
her husband’s brothers and cousins. CRLO’s response was negative,
since her husband’s brothers and cousins do not fall in the category
of mahram for her. Mulftis found support in the Qur’anic verse (24:31)
that listed those before whom women are allowed to reveal her beauty:
“...to their husbands, their fathers, their husband’s fathers, their sons,
their husbands’ sons, their brothers or their brothers’ sons, or their

" http://www.islamonline.net/servlet/Satellite?pagename=IslamOnline- Arabic-
Ask_Scholar/FatwaA/FatwaA&cid=1122528600856 (last access July 14, 2009).
12 Fatwa No. 7584 in al-Dawish, Fatawa al-lajna, 17:57.
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sisters’ sons...or male servants...or small children.”"" Accordingly,
any physical contact, such as the shaking of hands (musafaha), between
a wife and her husband’s brothers or cousins is also forbidden.'**

In light of the above Wahhabi definitions of ikhtilat and khalwa, a
long list of restrictions have been placed on women’s mobility in the
realms of social activity, employment, etc. The intermingling of men
and women is restricted in many places, including restaurants, educa-
tional institutions and public transportation, where separate seating is
provided.'” For example, in Saudi universities, female students may
not attend frontal lectures given by male professors; they must view
closed-circuit videos of their courses: “It is forbidden for a man to
directly instruct young women.”"!¢

Another example is forbidding women to drive in Saudi Arabia.
CRLO issued a famous fatwa, later rendered into law, that states the
following: “Women are forbidden to drive, because this may lead to
intermingling with male drivers...and the need to uncover the face or
part of an arm.”"” This fatwa is based on quotations from the Quran
and the Sunna that justify protecting women from dangerous situa-
tions that they may encounter when alone, such as when driving. The
issuing muftis claimed that driving alone might lead to moral trans-
gression, resulting from a woman’s exposure to temptation or due to
her being exposed to the public eye, since she cannot drive with her
face covered."®

Women may visit clothing stores and tailors, only when accom-
panied by a mahram, but these establishments are forbidden to have
changing-rooms. Beauty-parlors and hairdressers for women may not
be opened: “...since doing so leads to extravagance and waste, in addi-
tion to the ominous immoral consequences that may result...imitates

113 Fatwa No. 1600 in ibid., 17:407-408.

114 Fatwa No. 3848 in ibid., 17:25-26. See other relevant fatwas in ibid., 17:27-48.

15 Rendered into law as Royal Decree No. 80/1631, July 30, 1980. More on the
Saudi muftis’ positions on meetings between the sexes see al-Shuway'ir, Majmi’
fatdwu', 5:236-240.

16 Fatwa No. 13947 in al-Dawish, Fatawa al-lajna, 12:146-149.

17 This fatwa from Nov. 9, 1990 appears in MBI No. 30 (1990), 297-300 and was
rendered into law by the Saudi Arabian Ministry of the Interior on Nov. 15, 1990. See
al-Riyadh, No. 8178 of Nov. 15, 1990; ‘Ukdz, No. 8884 of Nov. 15, 1990.

18 Al-Shuway'ir, Majmiu‘ fatawa, 3:351-353; al-Dawish, Fatawa al-lajna, 17:239-
244; Tbn Zafir, Ijra’at, 1:100.
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infidels and causes women to expose themselves to ‘foreigners’.”"** The
Saudi authorities actually banned such places in the late seventies and
shut down hairdressers’ shops.'?

As for the third precondition regarding apparel, Saudi women are
required to appear in appropriate attire in public, as well as when min-
gling with non-mahram family members. Hundreds of fatwas have
been devoted to ‘proper’ women’s attire.’! There is a consensus in
these fatwas that Saudi women: “...must cover their entire bodies,
including face and hands,” when outside the home or when mingling
with non-mahram family members.'”> One of the most detailed fatwas
issued by CRLO is No. 667, in which the muftis introduced their legal
philosophy on women’s appearance and presented their sources. This
fatwa is based on three relevant Qur'anic verses, four Prophetic tra-
ditions and on Ibn Taymiyya’s fatwas and writings. The following
Qur’anic verse is crucial:

...And say to the believing women that they should lower their gaze
and guard; their modesty; that they should not display their beauty
and ornaments except what (must ordinarily) appear thereof; that they
should draw their veils over their bosoms and not display their beauty
(Q. 24:31).

For CRLO, the Qur’anic instruction to women that they should “draw
their veils over their bosoms” obviously means that the veil must come
down from the top of the head to below the chest, thus covering the
entire area, i.e., the face and the neck. These instructions comply with
yet another verse:

O Prophet! Tell thy wives and daughters, and the believing women, that
they should cast their outer garments [jilbab] over their persons (when
abroad): that is most convenient, that they should be known (as such)
and not molested. And Allah is oft-forgiving, most merciful (Q. 33:59).

CRLO was influenced by certain classical commentators, such as Ibn
Jarir, Ibn Hatim and Ibn Mirdawayh, who interpreted this verse to

19 Fatwa No. 16965 in Fatawa al-lajna, 24:26 at http://www.alifta.net/Fatawa/
FatawaDetails.aspx?View=Page&PageID=8641&PageNo=1&BookID=7#P26 (last
access, July 31, 2009).

120 Royal Decree No.16/4582, Jan. 18, 1979.

121 See al-Dawish, Fatawa al-lajna, vol. 17. More in al-Shamma, Fatawa, 256-266
and al-Shuway'ir, Majmi' fatawa, 3:354-356.

122 Fatwa No. 667 in al-Dawish, Fatawa al-lajna, 17:141-150 and Fatwa No. 11253
in ibid., 17:96.
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mean that a woman must cover all her face, except for one eye, when
outside her home or when meeting non-mahram family members.
Thus, the above verse was interpreted by CRLO as requiring that
women cover their faces (except for their eyes) and hands, unlike their
counterparts in other Islamic countries, who allow women to reveal
them. Saudi-Wahhabi muftis might allow this only in cases of neces-
sity, such as for medical treatment.'”

CRLO drew on four different hadiths to support its position. The first
refers to the Prophet’s instruction to women to cover their bodies even
before being visited by a blind man. The second hadith refers to ‘Umar
Ibn al-Khattab’s advice to the Prophet’s wives, that they should wear
hijab before strangers often coming to consult the Prophet on vari-
ous matters. The third hadith source was ‘A’isha’s narration describing
that, when the Prophet’s wives travelled with him, they used to cover
their faces whenever other men passed by and uncovered them after-
wards. Lastly, there was the Prophet’s instruction to ‘Ugba b. ‘Amir’s
sister to go on pilgrimage fully veiled, in contradiction of her vow of
making pilgrimage while barefoot and unveiled.'*

In regard to the actual appearance of women, CRLO stressed the
jilbab mentioned in the above Qur'anic verse (33:59; known as ‘the
jilbab verse’, ‘ayat al-jilbab), as being the appropriate public attire for
the Saudi woman. For CRLO, the jilbab is a cloak (‘abdya or'aba’a)
that must meet the following specifications: it must be thick, not
transparent; it must cover the entire body, being loose, not tight and
not outlining the body; it must open only from the front and have
closed sleeves; it should be plain, not decorated; it should not resemble
the dress of infidel women or any form of men’s dress.'”® Further-
more, CRLO banned other forms of attire for women, such as pants:
“Women are prohibited to wear pants, because pants resemble the
dress of female infidels...and mark the shape of the body, thus, mak-
ing her attractive to men and putting her in jeopardy.”’?* A rare excep-
tion to these dress codes may be found in regard to the appearance of
elderly women, based on the following verse:

1 Fatwa No. 667 in ibid., 17:150.
4 Ibid., 17:148.
125 Fatwa No. 21352 in ibid., 17:139-140.
126 Fatwa No. 19479 in ibid., 17:116.

]
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Such elderly women as are past the prospect of marriage—there is no
blame on them if they lay aside their (outer) garments, provided they
make not a wanton display of their beauty, but it is best for them to be
modest and Allah is one who sees and knows all things (Q. 24:60).

Only in such cases, aged women enjoy some leeway in their choice of
apparel and ornaments (zina). Muftis, all the same, recommend that
they continue to dress modestly.

Even foreign women in Saudi Arabia are required to appear in
appropriate attire and to conform to local customs and tradition.
Many fatwas have been issued in this regard, some even incorpo-
rated into royal decrees.'” Such decrees instruct foreign embassies
and explain the essence of this legislation, permitting inspections by
the Mutawwi‘a of the market-places and the public domain to insure
behavior compliant with the spirit of the Shari‘a.?®

4. Leisure Time and Entertainment

The Saudi Dar al-Ifta” acknowledges the need for leisure time, in accor-
dance with traditions such as: “Rest every now and then, because if
your souls grow tired, they will become undiscerning”.'” However,
such recreation should be conducted within the boundaries estab-
lished by the Shari'a. CRLO muftis demonstrated a very conservative
attitude towards most types of entertainment, such as music, parties,
theater, movies and sports, e.g., football, boxing, horse races, as well as
other local forms of Saudi entertainment (e.g., al-‘Arda, al-Mizmar).'*
Most, if not all, of the above was considered to be outside acceptable
Shari'a boundaries and was, therefore, banned by CRLO.

In theory, Saudis may not listen to either instrumental music or
singing, whether in public or in private. CRLO considers songs to be
simply ‘idle tales’ (lahw) and ‘vain amusement’, banned by the Quran
(31:6): “...There are, among men, those who purchase idle tales, with-
out knowledge (or meaning), to mislead (men) from the path of Allah
and throw ridicule (on the path): for such there will be a humiliating
penalty.” Thus, those who engage in music and song are worthy of

127 Rendered into law as Royal Decree No. 8/1858, Oct. 23, 1979.

128 An early decree in this matter is Royal Decree No. 4/30820, December 21, 1976.
12 Fatwa No. 4470 in al-Dawish, Fatawa al-lajna, 26:214; see also MBI 60:222-224.
130 A description follows below.
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punishment. Moreover, parties and musical events provide an arena
for seduction and temptation that are liable to lead to immoral prac-
tices, such as fornication."

As to music, the Shari‘a explicitly opposes the use of musical instru-
ments (ma'azif). For example, a hadith reads: “There will come a day
when some of my people will consider adultery, silk (for men), female
singers and musical instruments as lawful”."*> CRLO emphasizes the
Prophet’s criticism of those who would permit the commission of such
capital sins, which include the playing of musical instruments or lis-
tening to music.

CRLO banned the airing of instrumental music and singing, even in
the official Saudi media. The following CRLO fatwa states:

Que1 y

Are the songs that we are hearing on the [official] radio and television
forbidden?” What about listening to instrumental music? Is this permis-
sible? How do you explain the fact that some Muslim scholars excelled
in musicology used music in the treatment of their patients?

Muftis, headed by Ibn Baz, divided their response into two parts. First,
they referred to the question whether songs broadcast by the official
Saudi media are prohibited, arguing the following:

Response

Yes, songs broadcast by radio and television are prohibited, because they
are considered lahw, most of which [the contents] may arouse one’s
libido, love and passion; [songs] resemble a pickaxe designed to demol-
ish morals...spreading immorality amongst Muslim societies.'**

Time and again, CRLO refers to songs as lahw, with negative connota-
tions; thus, a good Muslim should avoid them.

In regard to the second part of the query, muftis do agree with the
fact that some classical scholars, such as al-Farabi, were musicologists;
however, they note that these scholars were not proficient in religious

B! Fatwa No. 2151 in al-Dawish, Fatawa al-lajna, 26:233-234 athttp://www.alifta.
net/Fatawa/FatawaDetails.aspx?View=Page&PagelD=9580&PageNo=1&BookID=7#P
233 (last access, July 31, 2009); More in al-Shuway'ir, Majma‘ fatawa, 3:391-437.

132 Al-Bukhari, Sahih, 1021-1022.

133 Fatwa No. 3258 in al-Dawish, Fatawa al-lajna, 26:217 at: http://www.alifta.net/
Fatawa/FatawaDetails.aspx?View=Page&PageID=9566&PageNo=1&BookID=7#P217
(last access, July 31, 2009).
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matters, nor were they to be considered role-models for religious
practice. Only eminent Muslim scholars, the Four Caliphs and the
Salaf, such as Sa‘id Ibn Jubayr, al-Hasan al-Basri, al-Shafi7, Ahmad
Ibn Hanbal, al-AwzaT and others are to be emulated.”** In regard to
the therapeutic use of music, this is forbidden as well; though muftis
suggest the alternative use of Islamic chanting (andshid) and Qur’anic
recitation.'”

The Wahhabi restrictions regarding music are clearly visible in vari-
ous areas of Saudi daily life. For example, annual regional festivals are
prohibited, as evidenced in a CRLO response to a Saudi inquirer, who
claimed that such festivals include both Saudi and foreign male and
female singers:

It is prohibited for Muslims to held celebrations and festivals which
include abominable acts (munkarat), such as songs and music, free inter-
mingling between men and women, sorcerers and charmers... There is
abundant legal evidence against these matters... Accordingly, atten-
dance, funding or advertising of such celebrations is prohibited."

CRLO does allow women to sing for all-female audiences at wedding
celebrations, provided that they choose their words in such a way:
“...that they do not contain lewd lyrics.”**’

CRLO’s conservative attitude towards music is evident in the prohi-
bition of music instruction, the singing profession, the performance of
music and the buying or selling of musical instruments. It is not only
prohibited to listen to music, but also to engage in it. For example, an
inquirer from Kuwait submitted a query to CRLO asking whether the
mandatory teaching of music in the official primarily schools in his
country fits Shari‘a practice. In this case, CRLO found it to be incon-
sistent with Shari‘a practice, stating that: “It is not permissible to teach
music, nor to study it...due to the danger embodied in it and due to
the fact that such action is at odds with Islamic sources.”’*

134 Tbid.

135 Tbid.

13¢ Fatwa No. 20856 in ibid., 26:225 at: http://www.alifta.net/Fatawa/FatawaDetails.
aspx?View=Page&PagelD=9575&PageNo=1&BookID=7#P225 (last access, July 31,
2009).

137 Fatwa No. 4683 in ibid., 26:219 at: http://www.alifta.net/Fatawa/FatawaDetails.as
px?View=Page&PageID=9568&PageNo=1&BookID=7 (last access, July 31, 2009).

13 Fatwa No. 7802 in al-Dawish, Fatawa al-lajna, 12:183-184.
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Likewise, a CRLO’s fatwa recommended that a singer abandon his
profession and find a new, legitimate job, one not shunned by the
Sharia."” Yet, working in radio and television is permissible as long as
one avoids music broadcasting: “Singing and the playing of music are
entirely prohibited, and it is forbidden to produce or broadcast music
or to help another to do so...and any profits from such actions are
ill-gained.”** The buying or selling of musical instruments is prohib-
ited as evidenced by another CRLO response. Another inquirer asked
whether he might sell his piano, after realizing that piano playing is
forbidden according to the Sharia. CRLO replied: “It is not permis-
sible to sell musical instruments, since they have no value according to
the Sharia and their money’s worth is ill-gained, because it is received
for a prohibited object.”'*!

As to theater and cinema, both are prohibited by CRLO. One may
not engage in anything related to them, such as establishing, manag-
ing or working in them, or even attending performances or showings.
A CRLO fatwa states: “It is not permissible for a Muslim to establish
a cinema, nor to manage it, whether for himself or for another, since
cinema today, across the globe, shows obscene images and scenes that
promote lewdness and immorality.”*** Similarly, the viewing of foreign
films, in which the content is deemed as being contradictory to Sharia,
is prohibited. CRLO allows official inspectors to screen suspect mov-
ies, in order to evaluate them for approval.'** Nevertheless, Saudis may
enjoy watching movies in private or in public, though only documen-

13 FatwaNo. 1620 in Fatawa al-lajna, 26:218 at: http://www.alifta.net/Fatawa/Fatawa
Details.aspx?View=Page&PagelD=9567&PageNo=1&BookID=7 (last access, July 31,
2009).

140 Fatwa No. 17108 in ibid., 26:247 at: http://www.alifta.net/Fatawa/FatawaDetails
.aspx?View=Page&PageID=9597 &PageNo=1&BookID=7#P247 (last access, July 31,
2009).

41 Fatwa No. 18145 in ibid., 26:251 at: http://www.alifta.net/Fatawa/FatawaDetails
.aspx?View=Page&PageID=9602&PageNo=1&BookID=7#P251 (last access, July 31,
2009).

42 Fatwa No. 3501 in ibid., 26:277 athttp://www.alifta.net/Fatawa/FatawaDetails
.aspx?View=Page&PagelD=9624&PageNo=1&BookID=7#P277 (last access, July 31,
2009); see also Fatwa No. 4120 in ibid., 26:278 at: http://www.alifta.net/Fatawa/Fatawa
Details.aspx?View=Page&PageID=10316&PageNo=1&BookID=3#P278 (last access,
July 31, 2009). Also Fatwa No. 6279 in ibid., 26:278 at: http://www.alifta.net/Fatawa/
FatawaDetails.aspx?View=Page&PageID=9625&PageNo=1&BookID=7#P278 (last
access, July 31, 2009).

3 Fatwa No. 13714 in al-Dawish, Fatawa al-lajna, 12:351-352.
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tary or educational films are officially sanctioned. This is also true with
regard to television; Saudis are allowed to watch it, however, the pro-
gramming should be in accordance with Sharia tenets, i.e., Qur'anic
recitations, religious talks, business reports and news broadcasts.'*

Regarding sports and entertainment in Saudi Arabia, CRLO gen-
erally provides cautious guidelines. In principle, CRLO approves of
contests that are conducted to strengthen the fighting skills of Muslims
(should they have to fight disbelievers), e.g., camel and horse races,
archery and modern military training, whether they offer prizes or
not. However, modern games like football, boxing and wrestling, not
conducted for this end, are permitted only under four conditions:
(1) if they have no prizes; (2) if they do not distract players from their
religious obligations; (3) if they do not lead to indulgence in prohib-
ited deeds; and finally (4) as long as they cause no harm (to the player
or others).'*®

As to national celebrations, such as the Saudi Heritage Festival
(Janadriyya), CRLO offers its tacit consent. Thus, the famous, tra-
ditional Saudi dance, al-‘Arda, is usually performed by Saudi lead-
ers."s Recently, after being seen in a video on YouTube, Shaykh ‘Abd
al-Muhsin al-‘Abikan (a famous Saudi scholar) found himself under
fire for participating in al-‘Arda at his nephew’s wedding. This pro-
voked a heated debate within Saudi Arabia—Does this contradict
Shari'a?'* Al-‘Abikan rejected the criticism lodged against him, argu-
ing that: “CRLO never issued a fatwa in this regard.” Indeed, CRLO
seems not to have dealt with the Janadriyya Festival and there are very
few fatwas addressing al-‘Arda in other contexts. For example, CRLO
was queried regarding al-‘Arda in the Saudi villages of Ghamid and
Zahran, where it is practiced in a manner contradicting the Shari‘a,
by the playing of musical instruments, the squandering of money and

" Fatwa No. 2133 in Fatawa al-lajna, 26:272 at: http://www.alifta.net/Fatawa/
FatawaDetails.aspx?View=Page&PageID=9619&PageNo=1&BookID=7#P272 (last
access, July 31, 2009).

45 Fatwa No. 3323 in al-Dawish, Fatawa al-lajna, 15:194.

16 See the Festival’s website at: http://www.janadria.org.sa/Janadria24/Arabic/Right/
Janadria/tread.htm (last access, July 21, 2009).

47 See http://www.islamonline.net/servlet/Satellite?c=ArticleA_C&cid=1203757971
392&pagename=Zone-Arabic-News%2FNWALayout (last access, July 21, 2009).
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so on. CRLO specifically prohibits this local dance, because of these
accompanying transgressions.'*®

As to the annual local game, called al-Mizmar, performed throughout
Medina, CRLO disapproves. This game consists of building a bonfire,
scattering salt and dust around it and then walking round and round
the fire playing instruments, clapping hands, singing bawdy songs and
dancing. An inquirer from Medina approached CRLO asking about
the religious legality of al-Mizmar. CRLO prohibited this game for the
following reasons: the kindling of a bonfire imitates fire worshippers;
circumambulation around a fire is forbidden, because such action is
reserved for the Ka'ba alone; the use of musical instruments, such as
drums and tambourines, are forbidden; wanton dancing and clapping
are forbidden; and finally, obscene songs that encourage forbidden
passions are banned.'*

It goes without saying that the above prohibitions are usually imple-
mented by the Mutawwi‘a, though sometimes social entertainment,
even of a musical nature, is practiced under the nose of Dar al-Ifta’. This
discrepancy in implementing the Shari‘a was voiced by a Saudi citizen
who asked CRLO the following: “Granted that all music and songs are
forbidden [according to Wahhabi religious thought]. If so, why does
the Government permit music shops to be opened and music to be
broadcast on radio and television...?” CRLO admitted that: “...even
when Government ministries, other bodies and individuals accommo-
date the forbidden, this does not mean that it is permissible. People
are not immune [to mistakes]. It is obligatory, however, to advise and
enlighten them with God’s rules, so they will have no excuse”.’*

Defining the boundaries between the permissible and the forbidden
in regard to innovation and change is central to the work of the mod-
ern Saudi Dar al-Ifta’. In this chapter, I have shown that contempo-
rary Wahhabis endorse a single, conservative meaning of bid’‘a—that
of bid'a muhditha, prohibited innovation. All innovations not con-
sistent with the Sharia and the practice of the Salaf as interpreted
by Dar al-Ifta’ are rejected, whether they are religious or mundane

1% Fatwa No. 4118 in al-Dawish, Fatawa al-lajna, 19:126-129.

49 Fatwa No. 14644 in al-Dawish, Fatawa al-lajna, 26:257 at: http://www.alifta.net/
Fatawa/FatawaDetails.aspx?View=Page&PageID=9606&PageNo=1&BookID=7#P257
(last access, July 21, 2009).

130 Fatwa No. 4826 (queries 2&3) in al-Dawish, Fatawa al-lajna, 26:274 at: http://
www.alifta.net/Fatawa/FatawaDetails.aspx?View=Page&PageID=10312&PageNo=1&
BookID=3#P274 (last access, July 21, 2009).
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in nature. All of the above cases in this chapter fall within bid'a and
are, thus, considered alien to Wahhabi Islam. In practice, bid'a is bla-
tantly applied, especially to the ethico-social sphere, as indicated by
the highly conservative positions taken on matters such as the place
of women in society and permissible forms of entertainment. The next
chapter proceeds with those cases considered to be ‘legitimate’ innova-
tions, those primarily within the purview of Sunna.






CHAPTER SIX

WAHHABISM APPLIED:
FLEXIBILITY TOWARDS CHANGE

Chapter 5 dealt with the applications of Islamic jurisprudence to natu-
ral developments within the framework of traditional Islamic norms,
often identified as bid'a. This chapter investigates the applications of
contemporary Wahhabi jurisprudence to problems within the purview
of Sunna, inevitably resulting from the interface between Islam and
modern innovations. Some of the areas discussed below are: visual
media, financial matters and medical issues. The cases below illus-
trate a certain flexibility of interpretation when dealing with modern
advances, in contrast to the conservative stance applied to the cases
discussed in the previous chapter.

FLEXIBILITY TOWARDS CHANGE: THE PERMISSIBLE

1. Visual Media

One of the most highly debated issues in the area of modern visual
media is that of images of humans and fauna, i.e,, God’s creatures.
Therefore, in Islam, photographing (taswir), sculpting or in any way
creating a likeness of people or animals (henceforth: creating like-
nesses) is prohibited according to a number of hadiths as an aftront to
God’s exclusivity of Creation.! One hadith states, for example: “There
is no greater sinner than one who tries to create something like My
Creation. Let them create a particle, or a seed, or a grain of barley.”
Another hadith reads: “Those who suffer the most on the Day of Res-
urrection are those who created a likeness.” Based on such hadiths

' Al-Dawish, Fatawa al-lajna, 1:456; ‘Izzat, Wasa'il, 466-470; Wasil, Ahkam, 147-
161.

2 Muslim, Sahih, 2:1016.

3 Ibid., 2:1013; Ibn Hanbal, Musnad, 1:375; al-Nasa'1, Sunan, 8:216.
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and other related traditions, modern jurists, including the Wahhabis,
prohibit the creation of likenesses, though this issue remains contro-
versial. Technological innovations have made it much more compli-
cated, since jurists must apply the intentions formulated in the Sharia
to new forms of visual media, such as video-taping, the scanning of
likenesses and the digital illustration of textual material. This is in
addition to the fact that official identification cards, printed media and
advertising all include likenesses that have become an integral part of
daily life in modern societies.

In principle, Dar al-Ifta’ prohibits the creation of likenesses, as evi-
denced in many fatwas. Nonetheless, jurists realize that the creation
of likenesses is inevitable in certain spheres of life, even in the official
media. I have selected two cases in which the creation of likenesses is
inevitable: television and printed media. In both these cases, it is quite
fascinating how the jurists allow the creation of likenesses.

In 1965, King Faysal established the first television station in Riyadh.*
This brought about resistance by the ‘ulama’ and even violent demon-
strations by fundamentalists. These demonstrations led to the death of
King Faysal’s nephew, Khalid Ibn Musa‘id Ibn ‘Abd al-*Aziz, who was
killed by the police during a violent confrontation.” The controversy
over television broadcasting between the ‘ulama’ and the King, who
strove for modernization, was brought to an end when the sides com-
promised. The crux of this compromise was that television broadcasts
would be restricted to religious programming and news, and would be
monitored by the ‘ulama’.s

However, television programs continued to provoke controversy
among Saudi religious groups. Expanding television broadcasts to
include music and other programming evoked several queries from
certain religious groups, even official ones, such as the Islamic mis-
sionaries (du‘at), as we will see below. The ‘ulama’, who had experi-
enced the events of 1965, were driven to clarify the relevant tenets of
the Shari‘a in regard to such controversies. Several fatwas were issued,
since this related to the issue of graven images. Here, I have selected a
fatwa by Ibn Baz, in which he advocated the beneficial use of the visual
media.” Ibn Baz was asked by a Sa‘adi citizen:

4 ‘Izzat, Wasa'il, 439.

5 Abir, Saudi Arabia, 23.

¢ Lacey, Kingdom, 512.

7 Al-Shuway'ir, Majmi’ fatawa, 5:269-275.



WAHHABISM APPLIED 117

Quegy

You've asked the public to make the best use of the media, including
those that accommodate photographs. However, some of the propaga-
tors (du'at) recommend abstaining from such use, chiefly from media
with photos. What do you have to say in this regard?

Response

There is no doubt that the use of mass media to expose the truth dis-
seminated by Shari'a laws, to expose heresy and to warn against it-is
one of our loftiest aims, if not a prescribed duty of the highest order.
While some of the ‘ulama’ have reservations about the use of television,
based upon reliable hadiths which forbid the creation of likenesses, oth-
ers approve, on condition that it serves religious purposes and is based
on the principle, which says: ‘Choose the lesser evil in order to avoid
carrying out complete evil for lack of any other choice, and realize the
highest benefit of the two choices’.?

According to this principle, Ibn Baz saw television as a necessary
evil (mafsada). One must, however, accept ‘the lesser evil’ if no other
choice exists—this he interpreted as making the ‘right use’ of televi-
sion by selecting instructive programming. Regarding the determina-
tion of the ‘right use’ of television, Ibn Baz pointed out that this was
the duty of the ‘ulama’ and the ruler, and the duty of the subjects is to
follow the instructions of those representing divine will on Earth:

...It is the duty of the authority-holders (wulat al-amr) and the ‘ulama’,
if avoiding corruption is not possible, to put great effort into the avoid-
ance of those dangers and the transgressions deriving from them. So it
is regarding interests—the loftiest must be achieved, if total achievement
of all interests is not possible.’

Clearly, Ibn Baz neutralized the ‘legal obstacle’ presented by the cre-
ation of likenesses by focusing on the advantages of television and
arguing the necessity (dariira) of the proper use of television:" “He
who appears on television to propagandize for Allah and disseminate
the divine truth—has not sinned and will be rewarded on the Day of
Judgment.”" In other words, the use of television is allowed for the
advancement of lofty religious aims, such as: “the dissemination of truth
and conveying Allah’s message” (nashr al-haq wa-tabligh risalat Allah).

8 Ibid., 5:292-295.
° Ibid.

10 Tbid., 5:294.

! Ibid.
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The legal methodology adopted by Ibn Baz is a synthesis of quota-
tions from the Qur'an and the Sunna. For example, he used a hadith
in order to legitimize innovations and changes dictated by practical
reality: “Were it not for the recent heresy of your tribe, I would tear
down the Ka'ba and build it anew on the foundations of Abraham.”"*
An interpretation of this hadith shows initiative for change exempli-
fied by the Prophet regarding the establishment of the Ka'ba on the
‘foundations of Abraham’, in order to confirm the monotheistic roots
of Islam. By means of such quotations, Ibn Baz tried to rationalize the
motivation for change based on the principle of public interest.

As for likenesses in the printed media, CRLO issued the following
fatwa:

... The purchase and use of newspapers or magazines that include impor-
tant data, such as news and scientific matters, is permitted despite the
pictures of human beings or animals included in them. This is due to
the fact that their intended use is for their written contents, while the
likenesses are merely supplemental...complying in principle with the
tenets of the Sharia."”

In general, CRLO still prohibits likenesses in the visual media. How-
ever, for the muftis, the issue of likenesses, in such cases, should not
be seen as a primary legal problem (asl), but rather as a subsidiary
(far) one—merely as an illustrative byproduct of written material.
This is crucial to the determination of the Sharia’s opinion towards
likenesses in the media, since, according to Islamic law: “Rules relate
to the principal object, not to its subsidiaries” (al-hukm yatba al-asl
al-magqsud dina al-tabi’)."* Applying this formula to the present case,
one must not regard the act of buying a newspaper as the purchase of
likenesses, which is indeed forbidden. Buying a newspaper is permit-
ted, even recommended, since Muslims must be well informed and be
involved in society. Therefore, the use of printed media is permitted
despite the likenesses included in them.'

Another problem within the field of visual media is that of the Inter-
net.'® The Internet was initially treated with suspicion by contemporary

2 Tbid.

'* Fatwa 3374 in al-Dawish, Fatawa al-lajna, 1:459-460; also al-Shamma, Fatawd,
1:316-317.

14 Ibid., 316.

15 Ibid.

!¢ On the history of the Internet in Saudi Arabia, see al-Hajirl, Tarikh.
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Wahhabi jurists. Later on, it came to be endorsed and even utilized
by the jurists themselves.!” CRLO soon realized that the Internet can
serve as a powerful tool to disseminate information for social, religious
and educational purposes.’* However, jurists express their fear of the
unknown, unrestrained and often immoral content of the Web, such
as pornography. Therefore, the Internet presents modern Islam with a
legal challenge, in terms of a ‘harm versus benefit’ dilemma.

In order to cope with this dilemma, official muftis require certain
mundane assistance from the official authorities to set up a rather
ambitious system capable of filtering ‘undesirable’ online sites, thus
neutralizing the problematic nature of the Internet. Once the risk of
contact with such undesirable material is diminished, Muslim jurists
can more readily accept Internet use. Nevertheless, a ‘women-and-
the-Internet’ debate continues, mainly in some traditional sectors
of society that denounce the Internet as leading to immoral behav-
ior. Thus, a response issued by Grand Mufti Shaykh ‘Abd al-‘Aziz Al
al-Shaykh states:

In my opinion, the Internet is both a blessing and a curse at one and
the same time. It is a blessing as long as it used for doing God’s will,
commanding good and forbidding wrong. However, it is liable to be
evil when it aggravates God...I call upon the believers among women
who use the Internet to use it to follow the rules of God and to spread
them... We have to disseminate the message of God, as promised by
the Prophet in the hadith by Bukhari: ‘God will spread this Islam until
it reaches every house and under every tree.” I call our leaders, starting
with King Fahd, Crown Prince ‘Abd Allah and the Chief Chairman of
the Islamic Dissemination Council (Majlis al-Da‘wa al-A‘ld), to impose
Internet studies primarily in schools and among society."”

Based on the principle of public interest, this fatwa endorses the
use of the Internet, choosing its benefits over its potentially harmful
effects. The Grand Mulfti stresses the positive aspects of the Web as
an extremely powerful instrument to be used for social, cultural and
educational purposes, finding support in a unique interpretation in
the hadith above. According to him, the Internet fulfills the Prophet’s

17" Al-Zahrani, Imam al-‘asr, 50-51. See Dar al-Ifta’s website at: http://www.alifta
.net/default.aspx (last access, Sept. 2009). Also some private ‘ulama’s websites at: www
.ibnbaz.com; www.ibnothaimeen.com and www.ibn-jebreen.com (last access, Sept.
2009).

'8 Al-Zahrani, Imam al-‘asr, 50-51; Teitelbaum, “Dueling,” 222-239.

" Al-Da‘wa, October 27, 2000.
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promise, since it comes to ease the missionary’s task. There is no doubt
that this is an attempt to ‘Islamize’ the Internet, while treating some of
its controversial aspects and indicates a high motivation on the part of
the Saudi Grand Mufti to accept some technological innovations. In
fact, the Grand Mufti follows his predecessor, Shaykh Ibn Baz, who
endorsed certain technological innovations based on nearly the same
principles and arguments.?

In practice, the Internet has been available in Saudi Arabia since
1994, although access was restricted only to official, academic, medi-
cal and research facilities. King Fahd approved public access in 1997,
although actual access for ordinary citizens was not available until
1999. This delay came as a result of the authorities’ determination to
implement a filtering system of questionable efficacy, meant to deny
access to so-called ‘undesirable sites’. In February 1998, Salih ‘Abd
al-Rahman, who was President of the Riyadh-based King Abdul ‘Aziz
Center for Science and Technology (KACST), announced the forma-
tion of a Standing Committee with the purpose of:

...protecting society from material on the Internet that violates Islam
or encroaches on our traditions and culture. This Committee will deter-
mine which sites are immoral, such as pornographic sites and others,
and will bar subscribers from entering such sites. There are many bad
things on the Internet. That is why we have created a mechanism to
prevent such things from reaching our society, so that a home subscriber
to this service can be reassured. We have programs, software and hard-
ware that prevent the entry of material that corrupts or that harms our
Muslim values, tradition and culture.?!

‘Abd al-Rahman adds that this is why they had not rushed to provide
Internet service before being certain that all the negative aspects had
been eliminated.”? In any event, these actions represent the deference
of the official agencies to the muftis’ decisions, mainly in issues that
relate to the ethico-social sphere.

20 See Ibn Baz’s fatwa on television above.
21 See ‘Ukagz, February 24, 1998.
2 Tbid.
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2. Financial Matters

The problem of bank usury (riba) is the most complex within the field
of economics, as it blatantly contradicts the Sharia and incontestable
Qur’anic stipulations:*

Those who devour usury will not stand except as stands one whom
the evil one by his touch hath driven to madness. That is because they
say: ‘Trade is like usury,” but Allah hath permitted trade and forbidden
usury. Those who, after receiving direction from their Lord, desist, shall
be pardoned for the past; their case is for Allah [to judge]; but those who
repeat [the offence] are companions of Hellfire; they will abide therein
[forever]. Allah will deprive usury of all blessing, but will give increase
for deeds of charity; for he loveth not creatures ungrateful and wicked. O
ye who believe! Fear Allah, and give up what remains for your demand
for usury, if ye are indeed believers (2:275, 276, 278).

These verses represent advanced Islamic concepts, revealed to the
Prophet in his last days; they form the fourth and final stage in the
Qur’an’s gradual prohibition of usury.**

» Riba is traditionally translated as ‘usury’. However, jurists use a much broader
definition in Islamic jurisprudence, addressing not only the prevention of exploitation
of those in a weak bargaining position, but also “the illegality of all forms of unde-
served gain or profit, resulting from speculative or risky transactions that could not be
precisely calculated in advance by the contracting parties.” See Coulson, Commercial
law, 11; Vogel & Hayes, Islamic law and finance, 71-95; Saleh, Unlawful gain, 11-43;
and Comair-Obeid, Law, 43-57.

2 Sultan, “Islamic banking,” 6. Riba was prohibited on four different levels, based
on several Qur’anic verses taken from four separate chapters. The first level is based on
(Q. 30:39): “That which ye lay out for increase [profit] through the property of [other]
people will have no increase with Allah; but that which ye lay out for charity, seeking
the countenance of Allah [will increase]; it is these who will get a recompense multi-
plied”. There is no blatant prohibition of interest in this verse. It merely contrasts peo-
ple who give alms with those who lend money to earn interest, stating that people who
give alms are better than those who lend money for the interest. This verse motivated
the early Muslims to ban loans carrying interest from their businesses in favor of char-
ity. The second level is based on two later verses (Q. 4:160-161): “For the iniquity of
the Jews, we made unlawful for them certain [foods], good and wholesome, which had
been lawful for them, in that they hindered many from Allah’s way...That they took
usury, though they were forbidden and that they devoured men’s substance wrong-
fully, we have prepared for those among them who reject faith a grievous punish-
ment.” These two verses demonstrate that interest was also prohibited in pre-Islamic
Judaism. When some Jews continued to collect interest, despite the prohibition, they
were punished. The third level is based on three verses from Al ‘Imran (Q. 3:130-133):
“O ye who believe! Devour not usury doubled and multiplied, but fear Allah that ye
may prosper...Fear the Fire, which is prepared for those who reject faith...Obey
Allah and the Messenger, that ye obtain mercy.” While these verses contain explicit
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This stance was indeed maintained throughout the hadith litera-
ture, in which the Prophet condemned all riba. One such hadith reads:
“Jabir said that God’s Messenger cursed the one who accepted usury,
the one who paid it, the one who recorded it and the two witnesses to
it, saying they were all alike.”” Aba Hurayra reported another hadith
in which the Prophet said: “Avoid the seven noxious things: 1. associ-
ating anything with God; 2. magic; 3. killing one whom God declared
inviolate without a just cause; 4. devouring usury; 5. consuming the
property of an orphan; 6. retreating from the battlefield; and 7. slan-
dering chaste women who are believers, but indiscreet.”” Some other
traditions report that the Prophet classified riba in seventy segments,
all condemnable: “Riba has seventy segments, the least serious being
equivalent to a man committing adultery with his own mother.””

However, neither the Qur'an nor the Sunna provides a precise defi-
nition of the term riba, and therefore its meaning remains unclear.
The second Caliph, ‘Umar Ibn al-Khattab noted in this respect: “The
Prophet...was taken without elaborating it [riba] to us.”?® Neverthe-
less, classical jurists classified riba in various categories as follows:

1. Riba al-nasta or riba al-Jahiliyya—the extension of the period of
a loan requiring that a percentage be paid without diminishing the
principal (predominant during the pre-Islamic era). When the date
of maturity arrives, the lender allows the borrower to either pay
back the full amount or to extend the obligation with an increase
in the amount due.” This type of transaction is unequivocally pro-
hibited both by classical and modern jurists.*

2. Riba al-fadl—excessive usury or the unequal exchange of the same
product. This is prohibited based on the hadith:

It is related by ‘Ubada Ibn al-Samit that the Messenger of Allah said:
‘Gold for gold, silver for silver, wheat for wheat, barley for barley, dates
for dates, salt for salt, like for like, equal for equal and hand-to-hand.” If

prohibitions on usury and excessive interest, commentators note that they do not
relate to simple interest, when compared with verses about the fourth level.

» Ghazi, Sayings, 28.

% Muslim, Sahih, 1:54.

¥ Hassan, “Riba,” 965.

28 Mallat, Islamic law, 61.

» Al-Razi, Mafatih, 2:129.

% Ibn Qayyim al-Jawziyya, I'lam, 2:132; al-Dawish, Fatawa al-lajna, 13:330-333;
al-Fawzan, “Farq,” 86-141.
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there is a difference in kinds, then sell as you please, if by handful, then
by hand-to-hand.*!

According to Ibn Qayyim al-Jawziyya, the effective cause for pro-
hibiting riba al-fadl does not lay within its own qualities, but in that
it might lead to riba al-nasi‘a. He referred to riba al-fadl as hidden
riba: “As to riba al-fadl, it represents the prohibition of evasive legal
devices (sadd al-dhara’i‘), based on the hadith reported by Abi Sa‘id
al-Khudari: “Do not sell one dirham [a unit of Arab currency] for two
dirhams, it is liable to lead you to riba al-nasi'a.”*

Contemporary Wahhabis adhere to the prohibition against the
accruing of interest, as stipulated in the last Qur’anic stage mentioned
above, and they condemn both types of riba as contradicting Islamic
law.”> Moreover, they show intolerance for modern attempts to revise
the concept of riba.** For instance, they reject contemporary observa-
tions concerning the legal differences between riba and profit ( fa'ida).
For example, in an article entitled: “The Sharia’s position toward
banks”, Ibrahim b. ‘Abd Allah al-Nasir suggests that the only prohib-
ited riba is that of riba al-Jahiliyya, mentioned in classical sources,
by which the lender presents two choices to the debtor: either to pay
back the debt at maturity or to pay riba for further credit. According
to Nasir, this is the only type of riba forbidden by Islamic law. Now,
since most modern bank transactions (mu‘amalat masrifiyya) follow
different, predetermined parameters, unrelated to the above situation,
they do not fall into the prohibited category of riba al-Jahiliyya. He
added: “It is possible to say that there will not be Islamic strength
without economic strength, and there will not be economic strength
without banks, and there will not be banks without interest.”*

In a written response in December 1986, Ibn Baz tried to refute these
arguments, claiming that interest should have never been the mecha-
nism for establishing banks or a modern economy.*® He noted that
Muslims maintained a solid, interest-free economy throughout thir-
teen centuries. During this entire period, Muslims avoided practices

31 Al-Tirmidhi, Sunan, 2:520.

32 Tbn Qayyim al-Jawziyya, I'lam, 2:133.

% Al-Dawish, Fatawa al-lajna, 13:262-341; al-Fawzan, “Farq,” 86-141; Ibn Baz,
“Radd,” 121-135.

3 See CRLO research on this below.

% Cited in MBI, 18:121-132, 136-139.

% Ibn Baz, “Radd,” 121-135.



124 CHAPTER SIX

that contradicted the Shari‘a, so as not to cause unfair situations among
people, which might threaten the entire socio-economic structure of
the State.’” One must note that Ibn Baz’s position on the issue of inter-
est largely represents the official positions of both CRLO and BSU, as
manifested in their initial approach to banking in the 1970s. Amidst the
earliest research on this matter, fatwas were issued to define riba and
some related ‘banking transactions’ (al-mu‘amaldat al-masrifiyya).*

In its Biannual Session of February 1975, BSU authorized CRLO
to do an exhaustive investigation of the issue of banking transactions
and ordered CRLO to prepare a discussion to be held at the next
BSU session.” In this research, CRLO addressed two major problems:
1. deposits, divided into three subcategories: (a) monetary deposits,
(b) documentation, and (c) the rental of safe-deposit boxes; and 2. credit
transactions (‘amaliyyat al-i'timan), including various loans (igrad)
and guaranties (daman).* I have selected a few relevant cases that
represent contemporary Wahhabi legal thought on this matter.

As to monetary deposits, Wahhabi jurists initiated their research
by making certain literal and idiomatic propositions. They also con-
sidered various secondary investigations being conducted in the field
in regard to the legal implications of disputes over monetary deposits
and other related issues, such as bank accounts.*! Thereafter, the jurists
proceeded to discuss how the tenets of the Sharia apply (al-takyif
al-shar), basing themselves mainly on Mansur al-BahatT’s, al-Rawd
al-murbi‘ and Kashshaf al-qina‘ ‘an matn al-igna’. Al-Bahuti states that
monetary deposits are considered to be loans given by the client to his
bank. In other words, to deposit money in a bank account is seen as
a transaction having the same conditions as a loan, in which the bank
utilizes the loaned funds for a certain period of time and then reim-
burses them upon maturity.

7 Ibid., 126.

% MBI, 1:185; 8:18-147; 31:373-383.

¥ MBI, 8:18.

40 This research was signed by four CRLO members: Ibrahim Al-al-Shaykh (Chair-
man), ‘Abd al-Razzaq al-‘Afifi (Deputy), ‘Abd Allah b. Ghudayyan and ‘Abd Allah b.
Mani'. An examination of all these types of bank transactions is outside the scope of
this book.

“ Among these works was the book by Edward ‘Id, al-‘Uqad al-tijariyya
wa-‘amaliyyat al-Masarif (Commercial contracts and banking transactions), as well as
those of Muhammad ‘Awad and ‘Ali al-Baradi, who were central to these investigations.
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Bank profit ( fawa'id) from deposits is outlawed as well, since it con-
tains both types of riba: al-nasi’a and al-fadl. CRLO jurists rejected
certain authors’ considerations, when they differentiated between
fa’ida and riba by arguing that monetary deposits are meant to be
invested by the bank in productive projects (lil-tanmiyya wal-intaj), in
which case they are clearly different from the forbidden loans meant
only for consumption. For CRLO, this semantic distinction miscon-
strues riba. In order to solidify its argument, CRLO points out that
in pre-Islamic economic transactions loans were granted for purposes
of both production (intdj) and consumption (istihlak); this argument
shows that many Qur'anic stipulations reject the accruing of inter-
est in either case.* In conclusion, CRLO recommends that monetary
deposits be rejected as acts that entail interest, but guaranties and the
rental of safe-deposit boxes may be endorsed as acceptable contracts
under Islamic law.*

Similarly, CRLO conducted research on credit transactions, exten-
sively examining bank loans and then discussing the applications of
the Sharia on these matters. Initially, CRLO suggested distinguishing
between the granting of loans (qard) and sales (bay’). The former is
defined by the jurists as an interest-free loan made for the sake of
aid (irfaq mahd), while bay‘ entails a contract in which the borrower
pays riba plus certain added increments on the capital. For CRLO,
a bank loan belongs to the latter category—bay’—because the bank
utilizes the funds to meet its own economic interests, even though it
provides financial aid to the client. Thus, a bank loan should be for-
bidden, because it includes both types of riba: riba al-nasi’a stemming
from the delay (ta’khir) in payment and riba al-fadl, resulting from
the supplemental amounts added to the principal.** CRLO disapproves
of such bank loans, even under the category of gard, since they yield
‘conditional benefits’ (naf‘an mashritan) and fit the classical legal
definition of riba.

These Wahhabi jurists found support in the Qurian, in the Sunna
and in the opinions of other Islamic jurists. For instance, they quote
the hadith: “Every loan that leads to profit is riba” (Kull qard jarra
manfi‘a fahuwa riba). According to CRLO, this hadith is hasan (good),

42 MBI, 8:41-50.
# Ibid., 8:64-70.
* Tbid., 8:76-77.
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since it was used by prominent jurists, such as: al-Suyuti (d. 1505),
al-Minnawi (d. 1621), Ibn Taymiyya, Ibn al-Qayyim, al-Juwayni
(d. 1085) and al-Ghazali (d. 1111).** Some other traditions (athar) are
based on anecdotal reports by Malik b. Anas in his al-Muwatta’, while
others appear in the Mudawwana and are attributed to the second
Caliph, ‘Umar Ibn al-Khattab.* Further support is found in the teach-
ings of Ibn Taymiyya and scholars belonging to other schools, such
as al-Kasani (d. 1191), al-Dardir (d. 1786) and al-Shirazi (d. 1311).¥
These scholars argued that the prohibition of riba in the Qur’an relates
to both riba al-nasi’a and riba al-fadl.

CRLO recommendations and conclusions, subsequently adopted by
BSU, reflect the contemporary Wahhabi attitude toward banks, which
can be summarized by the following three major points: (1) all forms
of interest on loans are prohibited without exception and without
any distinction between loans for consumption and loans for produc-
tion, since both overtly contradict the tenets of the Qur'an and Sunna;
(2) all bank operations charging interest (e.g., deposit accounts, sav-
ings accounts) are prohibited regardless of their interest rates; (3) all
interest-free or commission-free banking operations (e.g., monetary
accounts, payment by check) are allowed.*®

Then, what alternative economic system do contemporary Wahhabi
jurists and Muslim economists suggest for Saudi Arabia? The answer
is an Islamic banking system that relies mainly on the principles of
partnership and profit/loss sharing. In other words, Muslim banks are
not to be founded on the mechanisms of profit and usury, but rather
on voluntary Islamic resources and on officially sanctioned assistance.
Such Islamic banks aim to render economic assistance and grant loans
only to the needy. These loans should be repaid without any interest
and their repayment must be based on the individual recipient’s ability
to repay them. Islamic banks are not expected to advance or receive
a predetermined sum upon maturity. Monies should be invested in
viable projects and entrusted to reliable borrowers. Should a project
succeed, the bank shares the profits; otherwise the bank absorbs the

4 Ibid., 8:78-79.

% Tbid., 8:79.

¥ 1bid., 8:77-78. The source mentioned by CRLO is al-Fatawa al-masriyya al-kubra,
1:412.

8 More fatwas on this may be seen in al-Dawish, Fatawa al-lajna, 13:341-432. See
also al-Kafrawi, Nugud.
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loss. In other words, a Shari‘a-compatible bank should invest accumu-
lated capital in agricultural, commercial or industrial projects, with the
purpose of retaining the real value of the invested capital and not of
gleaning profits.

Some such Islamic banks operating in Saudi Arabia are: al-Rajihi
Banking and Investment Corporation (in short: the Rajihi Bank),*” the
Dalla al-Baraka Group (in short: the Baraka Bank) and others.”® They
seek to foster economic development and social welfare in Muslim
countries and communities based on Shari‘a guidelines. For instance,
the Baraka Bank describes its goals and transactions as follows:

The functions of the Bank are to participate in equity capital and grant
loans for productive projects and enterprises besides providing finan-
cial assistance to member countries in other forms for economic and
social development. The Bank is also required to establish and operate
special funds for specific purposes, including a fund for assistance to
Muslim communities in non-member countries, in addition to setting
up trust funds. The Bank is authorized to accept deposits and to mobilize
financial resources through Shari‘a-compatible modes. It is also charged
with the responsibility of assisting in the promotion of foreign trade,
especially in capital goods, among member countries; providing techni-
cal assistance to member countries; and extending training facilities to
personnel engaged in development activities in Muslim countries which
conform to the Shari'a.”

To ensure that monetary operations adhere to the Shari'a, the most
important Islamic financial institutions operating in Saudi Arabia have

¥ See, for example, the Bank’s website: www.alrajhibank.com.sa (last access, Sept.
2009).

% Al-Baraka Bank was formally opened in October 20, 1975. Other Islamic financial
institutions can be further divided into two categories. The first includes the Islamic
commercial banks working in various parts of the world, including: Al-Rajhi Banking
& Investment Corporation (Saudi Arabia); Kuwait Finance House (Kuwait); Bahrain
Islamic Bank; Shamil Bank (Bahrain—formerly Faysal Islamic Bank); Faysal Islamic
Bank (Egypt); Dubai Islamic Bank (UAE); Jordan Islamic Bank; Qatar Islamic Bank;
Islami Bank Bangladesh; and Bank Islam Malaysia Berhad (Malaysia). The second cat-
egory includes Islamic investment institutions and international holding companies,
including institutions, such as: Dar al-Mal al-Islami (Geneva), the Islamic Investment
Company of the Gulf, the Islamic Investment Company (Bahamas), the Investment
Company (Sudan), the Bahrain Islamic Investment Bank (Manama), Islamic Invest-
ment House (Amman), Al-Mizan Bank (Pakistan), National Investment (Unit) Trust
(Pakistan), Al-Baraka Islamic Investment Bank (Pakistan), and a number of finance
houses in other parts of the world. For more on Islamic banks see al-Hiti, Masarif,
169-235; Vogel & Hayes, Islamic law and finance, 181-289.

1 http://www.isdb.org/irj/portal/anonymous (last access, Sept. 2009).
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Shari‘a Supervisory Boards, which include advisors and one or more
Islamic scholars with expertise in economic and financial transactions.
The role of these Shari'a Boards was determined by the Baraka Bank
as follows:

...To guide all the institutions in the financial services sector and to
study Shari‘a-related issues as they arise, together with any individual
Shari‘a Boards of the various institutions of the sector and the Jeddah
Figh Academy [currently one of the most authoritative body of Sharia
scholars in the Islamic world]. The Unified Board issues fatwas for vari-
ous institutions and is involved in organizing the Annual Figh Sympo-
sium of DGB, which draws scholars from all over the world, and also
publishes various Islamic banking and Shari‘a educational publications
and software of the Group.*

These Shari'a Boards often examine, in detail, both the structure of a
proposed transaction and the relevant documentation. This is signifi-
cant for Islamic investors, such as financial institutions or individual
investors, who rely heavily on the Sharia Board’s decisions and may
require that a fatwa be issued approving such an investment before the
transaction is finalized and funds are actually invested.

In practice, the first Islamic bank in Saudi Arabia was inaugurated
in 1937, after Ibn Mahfuz, a leading Saudi banker, was granted permis-
sion. As a result, the National Commercial Bank was created, which
became both the leading Saudi bank and world’s largest private bank.
It should be pointed out, however, that although some regulations are
still unclear, this bank, together with some other prominent ones such
as the Rajihi Bank, plays a major role in the Saudi financial system.
In 1950, the United States Government was called upon by King Ibn
Sa‘nd to offer consultation regarding the organization of an author-
ity that would be in charge of the currency and official documents
related to Saudi Government expenditures. Arthur Young became
the Head of the American Financial Mission and was sensitive to the
Saudi religious requirements regarding banking activities without riba.
Young, being fully acquainted with Islamic regulations on interest and
usury, discussed the details of forming an institution that could handle
administrative challenges in such a manner that would not result in
having to pay or receive interest.”

2 Ibid.
53 See Wilson R., Gulf, 95; Wilson P., Question, 22, 24; Young, Saudi Arabia, 55, 64,
66; Binladin, “Western banking,” 31.
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In 1952, the Saudi Government established an agency called the
Saudi Arabian Monetary Authority (SAMA), designated to function as
the Saudi Central Bank, responsible for issuing currency, supervising
and encouraging the Country’s banking system, etc.* A royal decree
was issued on April 20, 1952 determining that SAMA is bound to act
according to Islamic teachings, namely to avoid accruing interest: “The
Saudi Arabian Monetary Agency shall not pay or receive interest; it
may only levy fees for the services rendered to the public or the Gov-
ernment in order to cover the Agency’s expenses.” Article 6 adds that
SAMA shall not carry out any acts violating Islamic principles, such as
paying or accruing interest from commercial activity.”

Today, many conventional banks in Saudi Arabia operate on the
basis of profits accrued from interest. These banks are mostly partner-
ships between Saudi financial companies and foreign investors, such
as the Saudi-American Bank, the Saudi-Dutch Bank, the Saudi-French
Bank, Cairo-Saudi Bank and the Saudi British-Bank. They constitute a
totally separate system, disengaged from Islamic control, and have been
identified by muftis as “‘usurious banks’ (al-buniik al-ribawiyya), often
condemned both by official and independent ‘ulama’. For instance, in
February, 1987, the Imam of the Grand Mosque at Mecca and three
other judges from the Western Province Court of Appeals asked Ibn
Baz to relay to the King their anger and disappointment in view of
the general tendency to charge interest. At that time, Ibn Baz wrote a
letter to the King, once again requesting the establishment of Islamic
banking institutions.”® Ibn Baz also pointed out to the King that he
had promised in the past to establish a financial agency that would
administer Shari‘a stipulations. Although the King’s official response
remains unpublished, the events that unfolded thereafter proved that
he did indeed keep his promise; he closed Saudi Arabia’s recently cre-
ated stock exchange in light of accusations that non-Muslim banks
were running it.”’

Despite their initial opposition to conventional banks, official Saudi
muftis allow for their limited use, e.g. for safeguarding money when
Islamic banks are unavailable. For instance, Ibn Baz issued a fatwa

5 http://www.saudinf.com/main/e2.htm (last access, Sept. 2009); Binladin, “West-
ern banking,” 76.

% Binladin, “Western banking,” 76.

% Wilson P., Question, 187-188.

57 Ibid.
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sanctioning the highly restricted use of conventional banks only under
specific circumstances and with very serious reservations.

Quel y

Is it permitted to deposit sums of money into a bank in order to prevent
their being lost, while at the same time adhering to the prescription of
extracting zakat on those same sums at regular intervals according to
Shari‘a?

Response

No money should be put into banks operating on the basis of usury,
even if they refrain from charging interest on those sums that they are
safekeeping, for this constitutes the abetting of an act counter to the
Shari‘a. If, however, there is no other choice, and no interest is charged,
there is no reason not to, as said in the verse: “...He hath explained
to you in detail what is forbidden to you, except under compulsion of
necessity?” (Q. 6:119). One must, however, transfer one’s money to an
Islamic bank whenever possible, for one is forbidden to deal with banks
operating on the basis of usury.”

Here, Ibn Baz made use of the giydas method, using an incomplete
quotation of a verse that mainly relates to unsanctioned slaughtering
(not halal). This verse depicts the customary practices of slaughtering
and eating, and condones deviation from the halal laws only under
extreme circumstances, when no other choices remain. From this
source, Ibn Baz deduces general regulations applicable to contempo-
rary issues, including lifting the ban on interest-free deposits in non-
Islamic banks.

Another significant financial matter is that of ‘commercial insur-
ance’ (ta’min tijari). In principle, this type of insurance was outlawed
by BSU at its Tenth Session in Riyadh, as being at odds with Islamic
tenets.”® For instance, there is a form of risk-taking (gharar) inher-
ent in the deal between a client and an insurance company, in that
the amount of money in question cannot be predetermined. Situa-
tions may occur in which a company pays full compensation to the
client, as in cases of damages, where the company gets nothing; or,
more often, the client pays a small fraction of the total claim in order
to receive full compensation. Insurance, therefore, involves a hazard-
ous contract, which contradicts the hadith prohibition against the sort

8 Aba Shuhba, Hulal, 153-154.
% Decision No. 55, March 2, 1976.
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of selling known as bay" al-gharar.®® Moreover, insurance entails an
aspect of gambling (qimar) and riba, which contradict the Sharia.

Based on research conducted by CRLO, BSU proposed an alter-
native form of insurance called ‘cooperative insurance’ (al-ta'min al
ta‘awuni).® CRLO presented the following:

1. Cooperative insurance is a donation contract aimed at cooperation,
risk reduction and shared responsibility in the event of disasters,
achieved by means of financial contributions made by individuals
to compensate others who sustain damages. The aim is not to real-
ize profits, but rather to ‘distribute’ risks and cooperate in bearing
damages.

2. Cooperative insurance is free of usury, surplus and credit, so [finan-
cial] contributions are not exploited in usurious transactions.

3. Members in a cooperative insurance plan, whether they are aware
of all the benefits or not, are never at risk, because neither fraud nor
gambling are involved.

4. A group of members in a cooperative insurance company may invest
the collected funds for the realization of company objectives.®

For BSU, cooperative insurance must be based on the voluntary par-
ticipation of the members for non-profit purposes, supporting mem-
bers only in time of need. Such insurance is allowed by BSU, because
membership is voluntary and the insurance is devoid of profit-making
mechanisms and free of accrued interest on working capital. Likewise,
since the insurance payments are freely donated, no compensations
are expected, safeguarding the transactions against being classified as
betting games (muqamara).®® In other words, BSU wishes to eliminate
the contradiction between this type of insurance and the Sharia pro-
hibitions against: bay" al-gharar, riba and muqamara.

Some Saudi insurance companies have implemented this form
of ‘Islamic insurance’. A good example is the Mithaq Company for
Cooperative Insurance, founded on the tenets of the Shari‘a: “Its man-
agement team is drawn from the best minds in the insurance market,

% For more on ‘bay* al-gharar’ see Vogel & Hayes, Islamic law and finance, 71-97;
Attar, “Ruling,” 41-47.

¢ Decision No. 51 of March 2, 1976.

8 MBI 19, 20:17-133, 13-144 respectively. See also al-Shawadifi, Fatawa, 160-162.

¢ Ibid.
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with long experience in the application of insurance according to the
Sharia.”®* In another statement: “The Company is deeply concerned
and keen that Saudi society should receive the best and most compre-
hensive services in accordance with Islamic teachings by establishing
cooperative insurance companies.” To assure operation according to
the Shari‘a, Mithaq Co. has a Shari‘a Board, similar to those in Islamic
banks, consisting of four prominent religious scholars who hold high
religious positions in Saudi Arabia: Shaykh ‘Abd Allah b. Sulayman,
member of the Supreme Religious Council and Acting Chairman; ‘Abd
al-‘Aziz b. Hamud al-Mish‘al, consultant to the Minister of Higher
Education; Judge Muhammad al-Sayf; and Shaykh Ahmad b. ‘Abd
al-‘Aziz b. Baz at Imam Muhammad b. Sa‘td Islamic University.

One of the Board’s responsibilities is to dictate guidelines for Com-
pany policy, based on relevant BSU fatwas and decisions. These guide-
lines are formulated as follows:

1. Insurance is a named, contractual collective composed of natural or
legal persons, functioning together as one strong group in the face
of dangers or contingencies which may befall them individually.
Individuals cannot thwart such dangers by themselves. Allah says
(Q. 5:2): “...Help ye one another in righteousness and piety, but
help ye not one another in sin and rancor.”

2. Individuals, who wish to cooperate in the face of specific dangers,
should contribute the predetermined membership fee, proportional
to the nature of the danger and the required level of coverage. These
fees are collected in the same Fund from which members are com-
pensated, should they suffer damages for which they are insured.

3. If organizational management is required to run the Fund on behalf
of the members, to vouchsafe their interests and guarantee the des-
ignated, predetermined remunerations, the Insurance Company
shall undertake this role.

The management activities to be carried out by the Insurance Com-
pany include:

¢ See the Company’s website: www.saudinsure.com/English/aboutus.htm (last
access, Sept. 2009).
¢ Ibid.
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i. To receive insurance subscriptions and prepare and issue policies
to members;

ii. To run and invest funds in the interest of members, as per Shari‘a
provisions;

iii. To receive damages and compensation claims, to determine the
appropriate sums and to execute payment, after verifying entitle-
ment;

iv. To provide necessary technical, financial and administrative per-
sonnel to engage in this insurance work;

4. The relationship between the Company and each member is con-
tractual, as set forth in the insurance contract.

5. The Company shall establish and run specialized, financially-auton-
omous, Insurance Funds.

6. These Funds shall have specific lifespans (3-5 years) and be liqui-
dated at the end of this period. Surplus funds are calculated after
all compensations have been paid out and the administrative fees
have been deducted. The remaining surplus shall be returned to
the members proportionally, based on their subscription rates and
duration in the Fund. Any revenues normally accrued by the Fund
are treated similarly.

7. Payment of just compensation to any member does not deprive
him/her of his/her share in the surplus remaining when the Fund
matures.

8. The Company shall abide by the tenets of the SharTa when making
contracts, avoiding futile defects, such as usury and fraud.

9. The Company shall prepare sufficient qualified insurance person-
nel, who act in accordance with the tenets of the Shari‘a.®

For all practical purposes, the concept of ‘commercial insurance’ is
supported by Shari‘a, albeit with slight modifications and a different
nomenclature. The Shari‘a version of insurance, as defined by BSU,
still contains the same components as commercial insurance, but the
difference is actually included in the members’ declarations of volun-
tary, non-profit participation in the agreement. By means of this dec-
laration, BSU hoped to weaken the contractual aspect of the insurance
agreement, thereby evading the Sharia prohibition of bay" al-gharar,

% http://www.methaq.com/english/Islamic%20viewpoint.htm (last access, Sept.
2009).
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which was precisely the main obstacle standing in the way of valida-
tion of commercial insurance.

Moreover, given that members participate voluntarily and do not
expect financial gain or compensation of any sort, riba and muqamara
are eliminated. In practical terms, however, those insured are compen-
sated as needed and even reap benefits from the capital investment, as
long as these funds have been invested in Shari‘a-compatible resources,
mostly in agriculture or industry. In a similar fashion, ‘cooperative
insurance’ is validated, based on the principle of mutual responsibility
(takaful) as recognized by Islamic law. Although Muslim law does not
force an employer to compensate an injured worker, the employer is
obligated to make monthly payments to the State which, together with
the worker’s payments, provides financial security for both sides.*”

3. Medical Issues

One of the foremost issues studied by contemporary Wahhabi jurists
is that of family planning. In its Seventh Biannual Session, held in
August, 1975 in Ta'if, BSU authorized CRLO to conduct research on
family planning in preparation for discussions to be held at its upcom-
ing session of March, 1976. This CRLO research dealt with: contracep-
tion (man’ al-haml), birth control (tahdid al-nasl) and family planning
(tanzim al-haml).®® In light of this research, certain landmark deci-
sions have been implemented.

In principle, all birth control is forbidden in Wahhabi Islam. CRLO
sees birth control (abstinence (rahbana), coitus interruptus (al-‘azl),
abortion and various prophylactics) as legally problematic. Contra-
ception is thought to harm the social, economic, cultural and ethical
spheres by promoting adultery and the spread of sexually transmitted
diseases—all of which threaten the supreme value of the family unit,
a cornerstone of the Islamic social structure. Birth control contradicts
the teachings of the Sharia, which encourages letting Nature run its
course (takathur). Based on many Quranic stipulations, jurists assert
that it is God’s will to prefer humans over other creatures; He sent
humans to Earth as His representatives:

¢ Ibid.
¢ MBI, 5:110.
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Behold, the Lord said to the angels: ‘T will create a viceregent on Earth.’
They said: ‘Wilt Thou place therein one who will make mischief and
shed blood, whilst we celebrate Thy praise and glorify Thy holiness?” He
said: ‘T know what ye know not.” And He taught Adam the names of
all things; then He placed him before the angels and said: “Tell Me the
names of these, if ye are right” They said: ‘Glory to Thee; of knowledge
we have none, save what Thou hast taught us. In truth, it is Thou who
art perfect in knowledge and wisdom.” He said: ‘O Adam! Tell them their
names.” When he had told them, Allah said: ‘Did I not tell you that I
know the secrets of Heaven and Earth, and I know what ye reveal and
what ye conceal? (Q. 2:30-33).

Thus, it is humankind’s duty to create families and contribute to natural
growth. CRLO found support in the Sunna, mainly in the hadith: “O
young people! Whoever among you can marry should marry, because
it helps him lower his gaze and guard his modesty... Whoever is not
able to marry should fast, as fasting diminishes his sexual appetite.”®

CRLO also based its arguments on the teachings of al-Ghazali, who
argued that marriage has three major objectives: obtaining God’s favor
by perpetuating Humankind in accordance with His instructions;
obtaining the Prophet’s favor, making Him proud of His Community
on the Last Day; and finally, obtaining divine blessings, when sons
call for divine forgiveness for their parents at the time of their death.”
Jurists even found support for rejecting birth control in studies done
by some western experts that stress the risk involved in using certain
contraceptives. Among these are Claire Folsom who states: “So far we
have neither simple nor innocuous contraceptives.””

Jurists reject the arguments made by some western economists,
sociologists and ecologists, such as Thomas Malthous, Francis Place
and Charles Norton, who claim that family planning is essential for
maintaining the balance of life and resources on Earth. Jurists also
reject the notion that proliferation has a negative effect on human
resources and, if unchecked, leads to famine and global disaster. They
base themselves on both empirical and theological evidence to refute
these western scholars. Their theological argument maintains that
there is wisdom behind the creation of the Universe, a divine (natu-
ral) balance between life and resources, and that one never comes at
the expense of the other. These arguments are supported by a long

¢ Muslim, Sahih, 1:630.
7 MBI, 5:112-113.
! Ibid., 5:127.

~
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list of Qur'anic verses, such as: “Verily, all things have We created in
proportion and measure,” (54:49) and “...Every single thing is before
His sight, in [due] proportion” (13:8); and finally, “There is no moving
creature on Earth but its sustenance dependeth on Allah; He knoweth
the time and place of its definite abode and its temporary deposit; all
is in a clear record” (11:6).72
Economic reasons or the fear of want (imlaq) cannot justify the
use of birth control, because it contradicts early Qur'anic injunctions;
in pre-Islamic times, pagans committed infanticide when they were
unable to provide for their offspring. This is explicitly outlawed in the
Qur’an:
Say: Come, I will rehearse what Allah hath [really] prohibited you from:
join not anything as equal with Him; be good to your parents; kill not
your children on a plea of want—We provide sustenance for you and for
them—come not nigh to shameful deeds, whether open or secret; take

not life, which Allah hath made sacred, except by way of justice and law:
thus doth He command you, that ye may learn wisdom (6:151).”

Jurists offer empirical evidence pointing to the fact that the Universe
has existed for billions of years, while life and resources have main-
tained their balance independently of human reproduction.”

There are, however, exceptional cases in the realm of family plan-
ning. When there is potential harm to the woman due to pregnancyj, it
may either be avoided or abortion sanctioned. In such cases, the argu-
ment for birth control is grounded in the principles of necessity and
the woman’s well-being—‘preventing harm takes priority over gaining
benefits’ (dar’ al-mafasid yataqaddam ‘ala jalb al-masalih).”> Modern
jurists found support in classical sources, in which early jurists allowed
coitus interruptus or abortion during the first forty days of pregnancy.
Indeed, they stress that any method used should not negatively affect
a woman’s capacity to give birth in the future.”®

The CRLO conclusions and recommendations were adopted by BSU
at its Eighth Biannual Session in March, 1976 stressing that:

72 Tbid., 5:117.

73 Ibid., 5:116-125.

7 Ibid.

7> Ibid; on this legal principle in classical Islamic literature see al-Shatibi, Muwafaqat,
3:257 and 4:196, 198.

76 Ibid., 5:121.
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... Birth control and contraception, due to fear of want (khishyat al-imlaq)
are prohibited, since God guaranties the sustenance of His creatures.
However, if birth control comes to avoid harm to the woman...or in
cases in which both spouses agree that it is in their best welfare to pre-
vent or postpone a pregnancy, then birth control is permitted.””

For BSU, contraception and birth control are categorically prohibited,
and are considered ‘feticide’, indicating insufficient faith in Allah, the
Provider. However, BSU allows family planning only in cases of neces-
sity, i.e., either when potential parents become aware of imminent
medical risks resulting from the pregnancy or to preserve the well-
being of the family in accordance with the Wahhabi muftis’ interpreta-
tion of the Sharia.”®

Another early medical issue presented during the BSU Eighth Bian-
nual Session held in April, 1976 dealt with autopsies. In this Session,
BSU authorized CRLO to prepare a study on: “the [Sharia] rules
regarding autopsy for medical purposes”, for discussion at the Ninth
Biannual Session, to be held in August, 1976. In its research, CRLO
focused on four major, related themes: (1) the dignity (hurma) and
inviolability (‘isma) of the Muslim individual, whether dead or alive;
(2) the different types of autopsy (aqsam al-tashrih) done for maxi-
mal medical benefit; (3) an examination of the choices made by clas-
sical jurists in exceptional cases in which autopsy or the removal of
an organ from a Muslim cadaver was allowed; and (4) the benefits
offered by forensic autopsy to modern society by facilitating criminal
investigations and prosecution.”

For CRLO, the inviolability of the Muslim body is a major legal
issue, since Islamic law recognizes the absolute right to human dignity
(hurma or karama).* That is, any violation of the body is prohibited,
unless otherwise specified as one of the three categories of punishment:
hudud, qisas and ta'zir, applied to murderers, adulterers, apostates and
robbers. Jurists base their arguments on a long list of Qur'anic verses
such as: “Never should a believer kill a believer.” and “...If a man
kills a believer intentionally, his recompense is Hell, to abide therein

77 Decision No. 42 from April 13, 1976. This decision was accepted nearly unan-
imously, except for Shaykh ‘Abd Allah b. Ghudayyan, who abstained from voting
(tawagqqafa).

7% Decision No. 42, April 12, 1976; see MBI, 5:128.

7 MBI, 4:37.

8 See Rahman, Health, 100-105.
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[forever] and the wrath and the curse of Allah are upon him, and a
dreadful penalty is prepared for him” (4:92-93). These jurists also find
support in Prophetic traditions: “Breaking the bone of a dead person
is the same as breaking his bone when he is alive.” Based on these
sources, CRLO made it clear that inviolability forbids the removal of
an organ or causing any harm to a Muslim’s body, whether dead or
alive. Moreover, CRLO stresses that such inviolability applies not only
to Muslims but also to allies (mu'ahadin). Again, the jurists base their
arguments mainly on the Qur'an and the Sunna, with verses such as
these from Sarat al-Nahl:

Fulfill the Covenant of Allah, when ye have entered into it and break not
your oaths after ye have confirmed them. Indeed, ye have made Allah
your surety; for Allah knoweth all that ye do... And be not like a woman
who breaks into untwisted strands the yarn she has spun after it has
become strong. Nor take your oaths to practice deception between your-
selves, lest one party should be more numerous than another; for Allah
will test you by this and, on the Day of Judgment, He will certainly make
clear to you [the truth of] that wherein ye disagree (16:91-92).%

For CRLO, autopsy is prohibited in principle. However, from the out-
set, the stated goal of this juridical research was to identify those cer-
tain, exceptional cases in which autopsy or other bodily mutilation is
permissible. Three such cases were identified by CRLO jurists:

1. Forensic autopsy (al-tib al-shar'7) done in order to provide substan-
tial information on the cause of death in criminal cases;

2. Pathological autopsy (al-tashrih al-maradi) performed in order to
provide medical knowledge about the cause of death, especially in
cases of rare diseases;

3. Autopsy for the purposes of research (al-bahth al-‘ilmi), done to
attain practical medical and scientific knowledge.

Basically, CRLO adopted giyds as a method of examining these cases.
The jurists found support in five legal cases having similar effective
causes. These cases are: burning or flinging enemies who had hidden
amongst Muslim prisoners of war; cutting the wombs of dead women
to save the lives of their fetuses; cannibalizing a dead person in order

81 For further accounts on other evidence that has been used by the jurists see
MBI, 4:40.
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not to starve to death; throwing a fellow passenger (chosen by lottery)
overboard in order to save a sinking ship; and finally, firing missiles
(al-rami bil-manjaniq) at the enemy, even when women and children
are among them and may be harmed.

Wahhabi jurists approached all of these cases in roughly the same
way, discussing opinions provided by classical jurists who had already
contemplated these problems. Some of these classical jurists were
Hanbalis, such as Ibn Taymiyya, Ibn Qudama (d. 1283), al-Mardawi
(d. 1058), and others belonging to various schools, such as: al-Ghazali,
al-Sarakhsi (d. 1090), Ibn Rushd (d. 1198), al-Shafi7 (d. 820), Muham-
mad al-Shirbini al-Khatib (d. 977).82

We will now focus on the last case above in which physical viola-
tion is allowed. CRLO favors firing on enemies, even though Muslim
prisoners may be killed. Wahhabi jurists stress that such cases must
be governed by the legal principles of maslaha and dariira, as well
as other principles derived from them, mainly: ‘necessities overrule
prohibition’ (al-darirat tubih al-mahzirat) and ‘choosing the lesser
of two evils...” (irtikab adna al-mafsadatayn...).*> The explanation is
that shooting at the enemy will ensure victory for all Muslims and, by
doing so, the five necessities found in the Sharia will be promoted:
religion, land, body, property and honor. In this case, public interest
overrides the interest of individuals; thus, some individual Muslims
may lose their lives for the sake of protecting the greater good and to
stop the enemy from invading Islamic lands.

In addition, jihad is an obligation ( fard) according to which Muslims
must protect themselves, and since there may always be some Muslims
in enemy territory, withholding attack to spare their lives would result
in neglect of this Shari‘a duty. In this regard, the jurists reviewed two
major stances taken by classical jurists. The first, expressed by Ibn
Rushd and several other jurists, permits the firing of missiles, even if
they endanger the lives of Muslim women and children. The second
prohibits the firing of missiles or firing at enemies in cases where Mus-
lim prisoners are among them, based on the Qur’anic verse:

They are the ones who denied revelation and hindered you from the
Sacred Mosque and the sacrificial animals, detained from reaching
their place of sacrifice. Had there not been believing men and believing

82 MBI, 4:48-52, 53-71.
8 MBI, 4:37, 48-49.
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women, whom ye did not know that ye were trampling down and
on whose account a crime would have accrued to you without [your]
knowledge, [Allah would have allowed you to force your way, but He
held back your hands] that He may admit to His mercy whom He will.
If they had been apart, we would certainly have punished the unbelievers
among them with a grievous punishment (48:25).

For CRLO, the latter opinion is problematic and, thus, the former
opinion, in which jurists support attacks upon enemies holding Mus-
lim prisoners, has prevailed.

Regarding autopsy, CRLO pointed out that it might be permitted
under certain conditions, in light of the legal principles of maslaha
and darira, but mainly when applying the principle (mentioned
above): “Choose the lesser evil, in order to avoid carrying out com-
plete evil, for lack of any other choice, and realize the highest benefit
of both.” So, in the case of autopsy, when having to decide between life
and death, one must choose the former. In other words, while autopsy
does indeed violate the dignity of the deceased (hurmat al-mayyit), in
the choice between dignity and life, the latter must prevail.

After much debate, CRLO endorsed the first two types of autopsy:
forensic autopsy (for the sake of justice) and pathological autopsy (to
explore the causes of death in cases of rare diseases). The jurists based
themselves mainly on the fact that most jurists had already approved
the violation of Muslim cadavers, arguing both necessity and public
interest. The five cases above, which endorse defiling Muslims, whether
dead or alive, further corroborate this legal opinion. Since the first two
types of autopsy apply the same’illa, they are allowed by the Wahhabi
jurists.

However, CRLO abstained from approving autopsy on deceased
Muslims for purposes of research, since it does not meet the necessary
criteria. Nevertheless, these jurists realized that public welfare could
indeed benefit from this type of autopsy as well, so they suggested
the equivalent scientific value of conducting autopsies on non-Muslim
cadavers.* They found support for this in contemporary fatwas writ-
ten by jurists such as: Rashid Rida (d. 1935), Hasanayn Muhammad
Makhlaf (d. 1990), Yasuf al-Qaradawi and ‘Abd al-Rahman al-Nasir
al-Sa'di.®

8 Ibid.
% Ibid., 4:70-79.
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Once again, CRLO’s recommendations and conclusions were
adopted by BSU, with practically no alterations, at the Ninth Bian-
nual Session, held in Ta'if on August 15, 1976.% At that time, BSU
also endorsed CRLO’s legal rationale for forensic and pathological
autopsies under certain conditions. They stressed the public benefits
obtained by doing such autopsies, especially their contributions to the
greater good of the public (tahqiq masalih kathira) and towards the
prevention of epidemics. The benefits of autopsy were found to out-
weigh their evil (mafsada) or negative consequences. Therefore, BSU
unanimously approved autopsies of both Muslims and allies.*”

As for autopsy for purely scientific purposes—BSU limited its use to
non-Muslim cadavers, based on the absence of necessity. Such autop-
sies can be performed on available, non-Muslim cadavers, thereby
avoiding the violation of Muslims, while still gaining scientific knowl-
edge (meeting both criteria simultaneously).

The next medical issue discussed by BSU was that of organ trans-
plants. These talks were held at the BSU Tenth Session in Riyadh on
March, 1977. BSU authorized CRLO to especially investigate the prob-
lem of corneal transplants, along with the problem of transplants in
general, and to prepare for discussions to be held at the following Bian-
nual Session.® These two complementary research projects focused
on three crucial legal problems concerning the human body, all
essential for the determination of the legal status of organ transplants
in Islamic law: (1) altruism (al-ithar); (2) mutilation (al-muthla); and
(3) the extent to which a person controls his/her own body.*

Regarding altruism, CRLO observed that there are two types. The
first type is ‘commended altruism’ (ithar mahmiid)—when one con-
siders the welfare and happiness of others over one’s own, based on
the relevant Shari‘a. For instance, a Qur'anic verse states:

But those who, before them, had homes [in Medina] and had adopted
the Faith, show their affection to such as came to them for refuge, and
entertain no desire in their hearts for things given to them [the latter],
but give them preference over themselves, even though poverty was
theirs [their own lot]. And those saved from the covetousness of their
own souls; they are the ones that achieve prosperity (59:9).

8 For Decision No. 47 see MBI, 4:81.
87 MBI, 4:81.

8 MBI, 14:39; 22:17.

8 Tbid.
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For CRLO, in this verse, God praised the ‘Supporters’ (ansar) of Med-
ina, who not only provided the ‘Emigrants’ (muhdjiriin) with aid and
full solidarity, but even gave them preference over themselves. Jurists
also found support in some traditions in which the Prophet praised
altruism, either on the battlefield or in the social realm. For instance,
the Prophet praised ‘the man from ansar’ who provided food for own
guest at the expense of his family.” The second type of altruism is ‘rep-
rehensible altruism’ (ithar makrih), wherein one brings irreversible
damage upon oneself by donating all one’s possessions, thus turning
oneself into a charity case. Also ‘reprehensible’ are cases of altruism
contrary to the Shari'a, such as giving others preference but conse-
quently neglecting certain religious duties.”!

As to ‘mutilation’, it is prohibited by the Sharia.”> Again, CRLO
provides a long list of traditions in which the Prophet instructed his
followers to avoid the mutilation of both humans and animals: “Do
not exaggerate, commit treason, mutilate, or kill child” and “Do not
mutilate animals.”* Thus, all mutilation is prohibited, except in spe-
cific cases such as legal retaliation (gisds). The jurists based themselves
on Ibn Taymiyya’s observations in this regard and on certain Qur'anic
verses such as: “And if ye do catch them out, catch them out no worse
than they catch you out: but if ye show patience, that is indeed the
best [course] for those who are patient” (16:126). Based on this verse,
jurists recommend avoiding mutilation, even in cases of gisas.”*

All in all, Wahhabi jurists summarize their opinions on mutilation
in four major points: (1) mutilation of a living body is only permit-
ted when it is in the best interest of that person; (2) mutilation is also
permitted in cases of gisas. However, avoidance is recommended (as
above) also by verse (Q. 42:40): “The recompense for an injury is an
injury equal thereto; but if a person forgives and makes reconcilia-
tion, his reward is due from Allah; for [Allah] loveth not those who
do wrong”; (3) mutilation of either a living body or of a cadaver for
the purpose of providing necessary medical aid to others is a matter

% MBI, 14:42. More in ibid., 14:40-46.
! MBI, 14:47.
%2 See Ibn Taymiyya, Majmii’, 28:314-315.
% MBI, 14:59.
* Ibid., 14:60.

o
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for juristic discretion (mahall nazar wa-ijtihad) and (4) mutilation for
revenge or amusement is totally forbidden.”

CRLO provided an explicit answer to the question of whether or
not a person controls his/her body. The jurists argue that God controls
everything, including human life and the bodies of all His creatures.
They stress that there is no evidence in legal sources granting humans
control over their own bodies. Again, these jurists base their opinions
mainly on the Qur'an and the Sunna. They cite, for example: “Allah is
the Creator of all things, and He is the Guardian and Disposer of all
affairs” (Q. 39:62), and:

Say, O Allah! Lord of power, Thou givest power to whom Thou pleasest,
and Thou strippest off power from whom Thou pleasest; Thou enduest
with honour whom Thou pleasest, and Thou bringest low whom Thou
pleasest; in Thy hand is all good. Verily, over all things Thou hast power
(Q. 3:26).%

Jurists also found support in other traditions and hadiths that indicate
God’s—not Man’s—control of the physical body. Therefore, in gen-
eral, a Muslim is forbidden to donate an organ, since it is not his/hers
to give—it belongs to God alone.

CRLO realized, however, that transplants are inevitable in our times,
and so jurists suggested that transplantation ought to be considered
on a case-by-case basis. The jurists noted that transplants might be
performed either in accordance with the principle of ‘dominant pub-
lic interest’ (al-masalih al-rajiha) or the abovementioned principle of
‘choosing the lesser evil...”” Based on these two principles, jurists per-
mit transplants from any viable deceased person, whether the donor is
Muslim, monotheist (dhimmi) or anyone compatible. They adopt the
position that saving a life overrides the dignity of the deceased.”® On
the other hand, organ transplants from a living person to another liv-
ing person are prohibited, since the former’s welfare prevails over the
latter’s and since there is no guarantee of the success of the transplant
surgery, which puts both the donor and the recipient at risk.

% Ibid., 14:61.

% Other verses cited by CRLO were 6:12-13; 23: 84-85, 88-89; 114:1-2; 13:15; and
53:24-25.

7 See footnote 8 above.

% MBI, 22:49-51.
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At the Thirteenth Biannual Session, held in T&'if in September,
1978, BSU published its decision concerning corneal transplants.”
Upon implementation, BSU noted that this decision was based on
CRLO research and on the opinions of external experts in ophthal-
mology. Their decision was as follows: (1) Transplanting a cornea
from a deceased person to a living Muslim is permitted only with
the consent of the deceased’s family and assuming that the opera-
tion will be successful; (2) Permission to transplant a cornea is based
on expert testimony that the success rate for corneal transplants is
between 50%-90%, depending on the case. Methodologically speaking,
the jurists based themselves on the principle of al-maslaha al-rajiha,
according to which life prevails over death and weighing the benefits
and loss to both the donor and the recipient.

What remained vague was the issue of corneal donation from one
healthy, living person to another. This situation was still problematic
for CRLO,'® but an answer was provided four years later, in August
1982, when BSU elaborated on its prior decision.'” At this time, jurists
added that (1) transplantation from a deceased to a living person is
permissible, since necessity supersedes the risk involved in the opera-
tion; and (2) transplanting an organ from one living person to another
living person is permissible only in cases of dire necessity (darira
mulihha).'%?

Meanwhile, the official contemporary Wahhabi position toward
transplantation was elaborated upon by a later decision of the Islamic
Figh Council (Majma* al-Figh al-Islami; henceforth: IFC), under the
chairmanship of Shaykh Ibn Baz. During its Fourth Session in Jeddah
in February, 1988, the IFC expanded on this transplant debate, dealing
with three major types of transplantation: (1) transplanting an organ
from a living person; (2) transplanting an organ from a deceased per-
son; (3) and transplanting an organ from an embryo. The decision
largely accepted today in Saudi Arabia is based on eight points:'”®

1. It is permitted to transplant or graft an organ from one part of a
person’s body to another, as long as care is taken to ensure that
the benefits of this operation outweigh any harm that may result

% Decision No. 62, September 27, 1978.

100 MBI, 22:57.

1% Decision No. 99, August 25, 1982.

192 Al-Bar, Mawgqif, 286.

13 Majma“ al-Figh al-Islami, Qararat, Decision No. 26, 57-60.
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from it, and on condition that it is done to replace something that
has been lost, or to restore its appearance or regular function, or
to correct some fault or disfigurement which is causing physical or
psychological distress.

2. It is permitted to transplant an organ from one person’s body [the
donor] to another [the recipient], if it is an organ that can regener-
ate itself, such as skin or blood, on the condition that the donor
is mature and cognizant what he/she is doing, and that all other
pertinent Shari‘a tenets are met.

3. It is permitted to use part of an organ that has been removed, for
any reason, from one person [the donor], to benefit another person
[the recipient], such as using a cornea.

4. It is forbidden to remove any organ from a living person, when
doing is critical to the life of that person, e.g. one may not remove
the heart.

5. It is forbidden to remove any organ from a living person when
doing so will impair an essentially vital, though not life-threatening,
function, such as the removal of both corneas [which would leave
the donor blind]. However, removing organs whose removal will
lead to only partial impairment is still a controversial matter under
scholarly discussion.

6. It is permitted to transplant an organ from a deceased person
[the donor] to a living person [the recipient] whose life depends
on receiving that organ, or whose vital functions are otherwise
impaired, on condition that permission for this is either granted by
the donor before his/her death or by his/her heirs, or by the Muslim
ruler, in cases where the identity of the deceased is unknown or he/
she has no heirs.

7. Care should be taken to ensure that organs to be transplanted in
the above cases are being freely given and received and that no buy-
ing or selling of the organs is involved. Trade in human organs is
not permitted under any circumstance. The question of whether the
recipient may spend his/her money to obtain a needed organ or to
show his/her appreciation still remains under scholarly debate.

8. Any cases other than the scenarios described above are still subject
to scholarly debate and require further detailed religio-legal research
in light of modern medical research and ongoing SharT rulings.

Today, surgical transplants are performed at many transplantation
centers in Saudi Arabia. Eleven renal, three heart, one liver and ten
corneal transplant centers operate under the auspices of the Saudi
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Center for Organ Transplantation (SCOT) established in 1985. The
center, which divides the country into six sectors for the purpose of
transplantation-related activities, administers all public and medical
education, establishes rules and regulations and monitors the entire
system. According to the SCOT Annual Report, the number of trans-
plantations performed by these centers using harvested organs from
deceased persons up to the year 2,000 is: 1,121 kidney transplants, 196
liver transplants, 87 heart transplants, 220 heart-valve transplants, 367
corneal transplants, 8 lung transplants and 4 pancreas transplants.'®

In this chapter, I have systematically discussed contemporary
Wahhabi jurisprudence and its flexible interpretation of visual media,
financial matters and medical issues. In regard to the visual media,
jurists have allowed the broad use of mass media, albeit under State
supervision. In the area of financial matters, jurists have approved
all Shari‘a-compatible banking services and insurance. However, the
problematic use of commercial banks and insurance, though not
entirely banned, is restricted to unavoidable cases. As to medical
issues, Wahhabis display impressive openness to the positive applica-
tions of medical technology for the betterment of the welfare of Mus-
lim individuals, family and society. It goes without saying that each
case is determined on its own merits in accordance with the tenets of
the Shari‘a as interpreted by the Saudi Dar al-Ifta’.

104 Saudi Center for Organ Transplantation, Annual Report, 2000. See the Center’s
website: http://www.scot.org.sa/arabic/arabic-ver.html (last access, Sept. 2009).



CONCLUSIONS

In this book, I have investigated the history and work of the Saudi
Dar al-Ifta’, one of the most central modern Islamic official religious
institutions. This study was undertaken from two perspectives: (1) its
creation, power structure, functions and the sociopolitical environ-
ment in which it operates; and (2) its actual work, mainly the mecha-
nisms by which modern Saudi State muftis cope with clashes between
Wahhabi idealism and the reality of an evolving society.

It is evident that in modern-day Saudi Arabia, the muftis have under-
gone a long process of centralization that reached its zenith in 1971,
when an unprecedented number of senior muftis were co-opted by
the new State ifta” agencies: BSU and CRLO. The restructuring of Dar
al-Ifta’ was part of the official reaction to changing social and techno-
logical circumstances spurred by the discovery of petroleum resources
in the country. This new economic situation provided the Saudi people
with innovations of all sorts that pervaded many aspects of daily life.
However, these changes often seemed to conflict with Islam. Saudi
rulers realized this tension and sought to promote Islamic ideals that
would take into account the practical needs of contemporary state
and society. As the guardians of the SharTa, the muftis were the natu-
ral candidates for such a task. Their incorporation into the national
administration made them significant partners, sharing responsibility
for social policies and political decisions.

Consequently, a unique new power structure emerged, built on a
mutually-beneficial partnership. On the one hand, these official, senior
mutftis are subordinate to the direct authority of the King, who is enti-
tled to appoint as well as to dismiss them according to his will. They
serve as his advisors and the King’s inquires receive preferential treat-
ment. On the other hand, Dar al-Ifta continues to exercise influence
in several spheres simultaneously, primarily in legal, ethico-social and
religious affairs by issuing relevant fatwas. These official muftis play
crucial roles in the Saudi judicial system, as well as other governmental
ministries and agencies. The opinions of Dar al-Ifta have a consider-
able effect on life in Saudi Arabia. Decisions and fatwas by Dar al-Ifta
are often further empowered when rendered into law as royal decrees.
In fact, the Mutawwi‘a usually acts in accordance with Dar al-Ifta.
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Modern-day Saudi-Wahhabi muftis remain, to a large extent, faith-
ful to transmitted tradition. They rely mainly on the Qur'an and the
Sunna, consulting them before any other source. However, there are
some signs of change in their legal theories, madhhab affiliations, ijtihad
and taqlid methodologies, taking them farther from Ibn Hanbal’s tra-
ditional, text-based usil and closer to exegetical methods prevalent
elsewhere in the Muslim world. Saudi muftis now accept the four
Sunni usul practiced by the other madhhabs: Qur'an, Sunna, ijma‘ and
qiyas.! By not limiting themselves to Hanbali teachings, Saudi muftis
strive to use Islamic legal traditions in the broadest sense, facilitating
the accommodation of legal norms to the challenges of modern life.

As part of the attempt to address contemporary issues, modern
Saudi mulftis have adopted a bid'a/Sunna dichotomy to delineate the
boundaries of the forbidden and the permissible in regard to inno-
vation and change. They are particularly sensitive to innovations in
ritual practice and in the socio-religious sphere, often considering
them as forbidden practices (bid'a muhditha). Therefore, their reac-
tions to such innovations is generally uncompromising, e.g., prohibi-
tions against the restoration of Muslim historical sites, against certain
celebrations and memorials, strictures regarding the role of women
in society and, finally, their negative attitude towards entertainment.
The application of the principle of bid'a in the modern context is a
crucial means by which Dar al-Ifta’ attempts to safeguard Wahhabi
socio-cultural and religious norms in Saudi society from non-Muslim
influences. However, Saudi muftis have not yet completely determined
what should be regarded as ‘Islamic’ as opposed to ‘foreign’ in modern
ritual and daily practice. The question that remains unanswered is:
What are the boundaries, if any, between contemporary Islamic cul-
ture and other cultures? Legal controversy will continue unresolved,
unless these issues are clarified by Muslim jurists.

As for matters within the purview of Sunna, the realm of the per-
missible has acquired more flexible boundaries. This open-minded
approach to modern innovations is evident in fatwas on visual media,
financial matters and medical issues. Saudi muftis address mundane
issues (those within the purview of Sunna), acknowledging the needs
and welfare of Saudi society, e.g., by permitting certain organ trans-

! Note that King ‘Abd Allah appointed representative muftis from all four Sunni
madhhabs to the BSU in February 2009.



CONCLUSIONS 149

plantation and Internet use. As for their involvement in political affairs,
fatwas that validate controversial Government policy demonstrate the
mutually-beneficial partnership between the muftis and the Govern-
ment, e.g., the fatwa that affirmed the landing of U.S. troops in Saudi
Arabia during the Gulf War.

The differential approach of Dar al-Iftd’ to contemporary issues is
a manifestation of the seemingly paradoxical coexistence of progress
and preservation, and reflects the social and cultural tensions within
both the liberal and the traditional segments of Saudi society. The offi-
cial muftis serve to simultaneously promote wellbeing in a modern
Saudi Arabia and to preserve the religious nature of the State and its
society, both necessary for stability. In light of the complexities of real-
ity, this is a very difficult task and the official Saudi muftis are not
always entirely successful. While Dar al-Ifta’ plays an important role
in the formation of the Saudi social and cultural fagade, its decisions
are not always implemented on the ground. This is also manifested in
some discrepancies between theory and practice, in which the Gov-
ernment’s policies do not always follow Sharia as interpreted by Dar
al-Ifta. In fact, there are still commercial banks based on usury, official
television and radio broadcasts that include music and show serials
and other contents rejected by Dar al-Ifta’, and there are even women’s
hairdressers, music shops, etc. While Wahhabi Islam has successfully
handled many twenty-first century challenges, particularly in the mun-
dane realms of science and technology, it falls short when dealing with
global social dynamics, e.g., democracy, pluralism, human rights, etc.
These discrepancies and their ramifications require further research.






APPENDIX A: TRANSLATED DECISIONS OF BSU

Below is a selection of translated BSU decisions, followed by CRLO
fatwas in appendix B. These translations are as close to the originals as
possible, though some extraneous portions have been deleted. Where
the originals were unclear, I have attempted to clarify them.

(1) Wife’s Disobedience (nushuz): Decision No. 26, dated 21.8.1394
A.H. [September 9, 1974]

...In its Fourth Session, the BSU presented the problem of a wife’s
disobedience to her husband for investigation by CRLO as one of the
topics to be addressed in the forthcoming fifth session of the Board,
to be held in Ta’if from 5.8.1394 A.H. [August 24, 1974] to 22.8.1394
AH. [September 10, 1974]. After reviewing and discussing what had
been said by scholars in this regard, the Board unanimously decided
the following:

A judge may advise a wife to obey her husband, clarifying the
severity and consequences if she persists in disobeying her husband,
e.g., by committing sins, she relinquishes her rights to maintenance,
clothing and housing...and [the judge] may take further measures to
encourage the wife to return to her husband. However, if she persists
in refusing [to obey her husband], reconciliation should be offered
to the couple; if they refuse to be reconciled, the husband is advised
to divorce his wife, explaining to him that she become estranged and
he may find a more appropriate spouse...If the husband refuses this
offer and the couple remains conflicted, the judge shall nominate two
arbitrators from amongst the both families of the spouses, particularly
those who are familiar with the couple’s case; if such are not available,
non-family arbitrators may be nominated. If the judge can facilitate
reconciliation between the spouses, so be it, but if not, the judge must
urge the husband to divorce his wife and she must refund her dowry
to him [known as mukhala'a or khul® in Islamic law]; if he refuses,
the judge should adopt the arbitrators” decision regarding the couple’s
separation, whether with or without compensation. If the arbitrators
disagree or there are none and the couple cannot maintain a peace-
ful marriage, the judge may revoke their marriage contract, with or
without compensation.
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The above is evidenced in the Qur'an and the Sunna, as well as in
other traditions. For example, the Qur'an (4:114) reads: “In most of
their secret talks there is no good: But if one exhorts to a deed of
charity or justice or conciliation between men...” This [verse] cor-
responds to spousal disobedience and to the act of reconciliation by a
judge. Also, Allah’s says in the Qur'an (4:34): “...as to those women
on whose part ye fear disloyalty and ill-conduct, admonish them...”
‘Admonishing’ [of a wife] may be undertaken both by a husband and
by a judge for the sake of the wife’s welfare. In addition, Allah says
in the Qur'an (4:128): “If a wife fears cruelty or desertion on her hus-
band’s part, there is no blame on them if they arrange an amicable
settlement between themselves; and such settlement is best...” This
verse indicates that reconciliation is licit in the case of a husband’s dis-
obedience. This is also true in the case of a wife’s disobedience or when
both spouses are disloyal to each other. Also, in the Qur'an (4:35): “If
ye fear a breach between them twain, appoint [two] arbiters, one from
his family, and the other from hers; if they wish for peace, Allah will
cause their reconciliation...” This verse proves that rulings should be
made [by a judge or by arbitrators], whether for reconciliation or for
divorce, with or without compensation. Also when Allah says in the
Quran (2:229): “...It is not lawful for you [men], to take back any of
your gifts [from your wives], except when both parties fear that they
will be unable to keep the limits ordained by Allah. If ye (judges) do
indeed fear that they would be unable to keep the limits ordained by
Allah, there is no blame on either of them if she gives something for
her freedom...”

As to the Sunna, al-Bukhari narrated [in his Sahih]...The wife
of Thabit b. Qays b. Shammas came to the Prophet...and said: “O
Messenger of Allah, indeed, I have nothing against Thabit’s reli-
giosity and morality, but I fear deviation from the right path”. The
Prophet...replied: “Will you give him back his garden [the dowry]?
She said: Yes. Then he [the Prophet] ordered him [the husband] to
divorce his wife...” The Prophet also said...: “Let there be no harm
or reciprocating harm”...This hadith indicates that khul' is licit when
harmony between the spouses is lacking and for the sake of prevent-
ing harm.

As for other traditions...Ibn ‘Abbas has said: “Both I and Mu‘awiyah
have been nominated as arbitrators.” Mu‘ammar said that he was
informed that ‘Uthman had nominated them and directed them to
observe if they [the spouses] wish to maintain their marriage, then
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bring them together, but if they want to divorce, then act accordingly
[divorce them]...

Al-Daraqutni described...: A man and a woman came to ‘Alj, each
accompanied by a group of people. Then he [‘Ali] nominated an
arbitrator from each side and notified them of their duties, asserting
they should consider the well-being of both sides when making their
decisions, whether they [the couple] want to live together or not. The
woman said: “T accept the instructions in Allah’s book, whether they
are in my favor or not.” The husband said: “I reject separation”, then
‘Ali said [to the husband]: “This is unacceptable; you may not leave
until you accept what she accepted”...Also, al-Tabari (in his tafsir)
quotes Ibn ‘Abbas...regarding marital arbitration: “Their consent [the
spouses’], whether to stay together or divorce, is licit”.

In any event, the duration of a wife’s disobedience should not be
long, because this interferes with harmony and brotherhood, and con-
tradicts Allah’s will that relationships between spouses be based on
the principle of: “...either take them back on equitable terms or set
them free on equitable terms” [Quran 2:231], since the consequences
of maintaining a conflicted marriage are harmful, unjust, sinful,
estranged, hostile and cause hatred between the families...

—Board of Senior ‘Ulama’:

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd Allah b. Hamid;
‘Abd Allah Khayyat; ‘Abd al-Razzaq al-‘Afifi; Muhammad al-
Harkan; ‘Abd al-Muhsin Hasan; ‘Abd al-*Aziz b. Salih; Salih b. Ghustn;
Ibrahim b. Muhammad Al al-Shaykh; Sulayman b. ‘Abid; Muhammad
b. Jubayr; ‘Abd Allah b. Ghudayyan; Rashid b. Khanin.

(2) Population Control: Decision No. 42, dated 13.4.1396 A.H. [April
12, 1976]

...In the Eighth Session...the Board reviewed the issues of contracep-
tion, birth control and family planning, as determined at its seventh
session, held in the first half of Sha’ban 1395 A.H. [August, 1975] The
Board reviewed the research that had been prepared by CRLO. These
issues were thoroughly discussed by the members of the Board and the
following decision was reached:

Islamic law supports increasing the birth rate of the Islamic Com-
munity, which is considered to be a great blessing that Allah provided
for Humanity. This is indicated by several legal texts in the Qur'an and
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Prophetic tradition and is supported by CRLO...Due to the fact that
birth control and contraception contradict human nature, they also
contradict Islamic law, which Allah deemed appropriate for Human-
ity. Those who support birth control or contraception are restricting
Muslims in general and the Arab community in particular, in order
to control them...

This is a means of weakening the Islamic Community, a community
based mainly on strong ties. For all of these reasons, the Board decided
that birth control and contraception are totally forbidden, since Allah
guarantees human maintenance on Earth. Nevertheless, contraception
and birth control are permitted in cases of necessity, such as when a
mother cannot give birth naturally and an operation is required, as
well as in cases in which the parents have postponed pregnancy for
beneficial reasons. These exceptions are based on Prophetic tradition
as related by some of the Companions who sanctioned coitus interrup-
tus (‘azl) and to some jurists who permitted the taking of medication
to terminate a pregnancy during the first forty days. Moreover, contra-
ception is obligatory in cases in which it prevents harm. Note here that
Shaykh ‘Abd Allah b. Ghudayyan abstained from this decision...

—Board of Senior ‘Ulama’:

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd Allah b. Hamid;
‘Abd Allah Khayyat; ‘Abd al-Razzaq al-‘Afifi; Muhammad al-
Harkan; ‘Abd al-Majid Hasan; ‘Abd al-‘Aziz b. Salih; Salih b. Ghusun;
Ibrahim b. Muhammad Al al-Shaykh; Sulayman b. ‘Abid; Muhammad
b. Jubayr; ‘Abd Allah b. Ghudayyan; Rashid b. Khanin; Salih b.
Lahaydan; ‘Abd Allah b. Mani'".

(3) Autopsy: Decision No. 47, dated 20.8.1396 A.H. [August 15, 1976]

...In its Ninth Session, held in T?'if...BSU reviews Letter No. 3231/2/
Kh of the Minister of Justice, based in turn on the Foreign Ministry’s
Letter No. 34/1/2/13446/3 from 6.8.1395 A.H. [August, 1975], regard-
ing the Malaysian Embassy’s query on autopsy for medical and sci-
entific purposes and the opinion of the Kingdom of Saudi Arabia on
this issue. The Board reviewed the research conducted by CRLO. Three
major types of autopsy were indicated:

1. [Forensic] Autopsy done in order to provide a substantial quantity
of information on the cause of death in criminal cases. This kind of
autopsy was classified by jurists as al-tib al-shari.
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2. [Pathological] Autopsy performed to provide further medical infor-
mation concerning diseases and epidemics.
3. [Research] Autopsy to glean scientific information.

...Following a comprehensive discussion...the Board decided: As
to the first two types, the Board finds great benefits stemming from
autopsy, mainly in the realms of security, justice, and preventive
medicine. These benefits include the protection of society from epi-
demic diseases, with minimal damage to the cadaver. Thus, the Board
decided unanimously to permit autopsy for these ends, whether the
cadaver is ordinarily considered inviolable or not. As for the third
type, i.e., autopsy for scientific research, based on the principles of
the greater good and causing the least possible harm, is permitted in
principle. Autopsies on animals do not provide the same results as
human autopsy...

—Board of Senior ‘Ulama’:

Muhammad al-Harkan (Chairman); ‘Abd al-Majid Hasan; Salih b.
Ghustn; Muhammad b. Jubayr; ‘Abd Allah Khayyat; ‘Abd al-‘Aziz b.
Salih; Ibrahim b. Muhammad Al al-Shaykh; ‘Abd Allah b. Ghudayyan;
‘Abd al-Razzaq al-‘Afifi; ‘Abd al-‘Aziz b. ‘Abd Allah b. Baz; Sulayman
b. ‘Abid; Rashid b. Khanin; ‘Abd Allah b. Mani'; ‘Abd Allah b. Hamid;
Salih b. Lahaydan.

(4) Limiting Dowries: Decision No. 52, dated 4.4.1397 A.H. [March
25, 1977]

...In its Tenth Session, held in Riyadh..., BSU reviewed the research
conducted by CRLO regarding the limiting of women’s dowries, based
on the request submitted by...the Deputy Prime Minister to discuss
this issue...and to inform him of the [BSU] decisions. The Board
also reviewed the complaints submitted to the relevant [governmen-
tal] agencies regarding people who flaunted extravagant dowries and
waste at weddings and banquets, such as strong outdoor lighting, sing-
ing, idle talk, the use of forbidden musical instruments throughout
the night, which sometimes exceeds the call of the muezzin to the
Fajr prayer... Traditions easing dowries and encouraging moderation
in expenditure, avoiding extravagance and waste, were also reviewed
[by BSU]. For example, Allah’s saying: “...but squander not (your
wealth) in the manner of a spendthrift; verily spendthrifts are broth-
ers of the evil ones; and the evil one is to his Lord (himself) ungrateful
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(Q.17:26-27)”... AbiSalamahb. ‘Abd al-Rahman said: “Tasked ‘A’isha.. .,
the Prophet’s spouse, how much dowry did the Prophet...pay?” She
replied: “He paid...twelve ounces and a nasha.” She added: “Do you
know what nasha is?” I said: “No.” She replied: “It is equal to a half
of one ounce, i.e., five hundred dirham.” Also, ‘Umar...said: “I never
heard that the Prophet...paid or received more than twelve ounces
when He or his daughters got married”. According to al-Tirmidhi, this
is an authentic hadith.

It was reported in the Sahihayn [two authentic collection of hadiths
by al-Bukhari and Muslim] and by others that according to Abi
Hurayra...the Prophet...gave a woman in marriage to a man merely
for the Qurianic manuscripts he held at that moment. An authentic
hadith by Al-Tirmithi reported that ‘Umar...said: “Don’t exaggerate
women’s dowries, because if it was favorable in this world or pious,
then the Prophet would have done so first. The Prophet never paid
his wives or received a dowry for his daughters of more than twelve
ounces...” Traditions and reports that encourage moderation in
expenditure are various and well-known.

...People persistently give excessive dowries, boast, show extrava-
gance, are wasteful before and during celebrations...engage in other
forbidden conducts that are liable to lead to immoral acts, such as
the intermingling between men and women, services provided by men
to women...at hotels... Many people are unable to bear the brunt of
such heavy costs and may, therefore, even seek marriage partners from
foreign societies, whose morals and traditions are not compatible with
ours...

BSU, in light of all the above, stresses the urgent need for serious,
assertive treatment of this situation and suggests the following:

1. Singing at wedding celebrations, by male or female singers, as well
as the use of musical instruments and loud-speakers, are abomi-
nable acts to be prevented and all who do so should be punished.

2. Intermingling between men and women is prohibited at wedding
celebrations, as well as on other occasions; the husband [the groom]
must avoid entering places where his wife [the bride] is staying with
other women. The husband and his wife’s guardians are liable for
preventing this situation, otherwise they will be punished.

3. Extravagance and waste in the preparation of wedding banquets are
forbidden, and people should be warned against such behavior via
marriage registers, in the media and especially at consciousness-
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raising programs, in the mosques and at study forums, that should
also encourage the limiting of dowries.

4. The Board, by majority, finds that he who shows blatant extrav-
agance and waste at weddings and banquets must be prosecuted
before the tribunals...and punished when found guilty, in a manner
that deters others from engaging in such actions. It seems that some
people do not avoid such evils unless threatened by punishment...

5. The Board encourages the limitation of dowries and urges those
who address the public in the mosques and the media to clarify
this issue by providing examples of how to make marriage easier,
i.e., refunding some dowries and conducting modest wedding
celebrations.

6. The Board considers the best method for ending waste and extrava-
gance to be when leaders, such as the umara’, the ‘ulama’ and other
social leaders, personally exemplify the right path...and instruct
their relatives to do so...Authority-holders...should investigate
the reasons that prevent young adults from marrying...

—Board of Senior ‘Ulama’:

‘Abd al-Razzaq al-‘Afifi (Chairman); ‘Abd al-‘Aziz b. ‘Abd Allah b.
Baz; Muhammad al-Harkan; ‘Abd Allah b. Hamid; Salih b. Ghustn;
Muhammad b. Jubayr; ‘Abd Allah b. Qu'ad; ‘Abd Allah Khayyat; ‘Abd
al-‘Aziz b. Salih; Sulayman b. ‘Abid; Rashid b. Khanin; ‘Abd Allah b.
Mani; ‘Abd al-Muhsin Hasan; Ibrahim b. Muhammad Al al-Shaykh;
‘Abd Allah b. Ghudayyan; Salih b. Lahaydan.

(5) Cornea Transplants: Decision No. 62, dated 25.10.1398 A.H.
[September 27, 1978]

...In its Thirteenth Session, held in T?’if..., BSU reviewed the research
conducted by CRLO concerning corneal transplants. Based on Let-
ter No. 4527/2/1/D by CRLO’s Chairman, who consulted experts on
eye diseases who claimed that the success rate of such transplants is
50%-90%, depending on the case, and after comprehensive discussion,
the Board decided the following:

First, corneal transplantation is permitted from a deceased donor,
after confirming his/her death, to a living Muslim who needs it. This
may only be performed, however, under conditions that ensure the
success of such an operation and with well the consent of the donor’s
guardians. This is based on legal principles, such as the obligation to
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obtain the highest benefits and cause the least harm. Also, one must
give preference to the interests of a living person over those of a dead
person, since there is a chance that a living person might regain his/
her eyesight, while no harm would come to the deceased, since eventu-
ally his/her cornea would disintegrate.

Second, it is permitted to transplant a cornea from one Muslim to
another Muslim who needs it...[only in certain cases of dire neces-
sity] and when it meets Islamic law and humanitarian values. How-
ever, such an operation must not cause further harm to the donor...

—Board of Senior ‘Ulama’:

Muhammad al-Harkan (Chairman); ‘Abd al-‘Aziz b. ‘Abd Allah b. Baz;
‘Abd al-Majid Hasan; Muhammad b. Jubayr; ‘Abd al-Razzaq al-"Afifi;
‘Abd Allah b. Hamid; ‘Abd Allah Khayyat; Ibrahim b. Muhammad Al
al-Shaykh; ‘Abd Allah b. Ghudayyan; Sulayman b. ‘Abid; ‘Abd Allah
b. Mani’; Salih b. Ghustn; Rashid b. Khanin; Salih b. Lahaydan; ‘Abd
al-‘Aziz b. Salih (absent); ‘Abd Allah b. Qu‘ad.

(6) Sighting the Crescent Moon [of Ramadan] at Observatories: Deci-
sion No. 108, dated 2.11.1403 A.H. [August 11, 1983]

...In its Twenty-Second Session, held in Ta’if..., BSU discussed the
issue of establishing observatories for sighting the crescent Moon [of
Ramadan], based on the High Decree No. 4\S\19524) dated 18.8.1403
AH. [May 31, 1983], initially directed to CRLO’s Chairman, who
transmitted it, in turn, to the General Secretariat of BSU in 1.9.1403
A.H. [June 12, 1983] under No. 2652\1\D. The Board also reviewed
the decision of the Committee established by High Decree No. 2\6,
dated 2.1.1403 A.H. [October 20, 1982] and consisting of Shaykh
‘Abd al-Razzaq al-‘Afifi, BSU member, and Shaykh Muhammad ‘Abd
al-Rahim al-Khalid, a permanent member of the Supreme Judicial
Council and the representative of King Saud University, Dr. Fadl
Ahmad Nar Muhammad. This Committee examined the use of obser-
vatories for observing the crescent Moon and issued its decision in
16.5.1403 A.H. [March 1, 1983] containing the following six points of
consensus:

1. Establishing observatories to promote sightings of the crescent
Moon is permissible.

2. Naked eye sightings of the crescent Moon are considered binding,
though it could not be seen by an observatory.
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3. Observatory sightings are binding, even when the crescent Moon
could not be seen by the naked eye. This is based on Allah’s saying
in the Qur’an (2:185): “...so every one of you who is present (at his
home) during that month should spend it in fasting”, and on the
Prophet’s...hadith: “You should not begin fasting unless sighting
it [the Ramadan crescent Moon] and not break your fast without
seeing it; and if you do not know, you have to complete thirty days
of Sha'ban...”, indicating that sighting the crescent Moon is always
binding under all circumstances.

4. Observers must be ready to observe the crescent Moon at when
expected and not on the basis of astronomical calculations.

5. The establishment of new observatories with integrated monitoring
devices for use at four different coordinates in the Kingdom is rec-
ommended, while precise locations and costs should be determined
by specialists in this field.

6. Mobile observatories may be established to observe the crescent
Moon from various locations, with the assistance of known Moon
spotters...

The Board examined and discussed this matter in light of Resolu-
tion No. 2 issued at its Second Session, held in Shaban in 1394 A.H.
[October, 1974] regarding the same issue and decided unanimously as
follows: to approve the six points presented by the abovementioned
Commission, provided that each sighting...be approved by the judi-
ciary system and does not rely on astronomical calculations.

—Board of Senior ‘Ulama’:

‘Abd al-‘Aziz b. Salih (Chairman); ‘Abd Allah Khayyat; ‘Abd al-“Abd
al-Razzaq al-‘Afifi; Ibrahim b. Muhammad Al al-Shaykh; ‘Abd al-Majid
Hasan; Aziz b. ‘Abd Allah b. Baz; Rashid b. Khanin; Salih b. Ghusun;
Sulayman b. ‘Abid; ‘Abd Allah b. Ghudayyan; Salih b. Lahaydan; ‘Abd
Allah b. Mani; Muhammad b. Jubayr; ‘Abd Allah b. Qu‘ad.

(7) Drug Smuggling and Trafficking: Decision No. 138, dated 20.6.1407
A.H. [February 2, 1987]

...In its Twenty-Ninth Session, held in Riyadh..., BSU reviewed
Telegram No. S/8033, dated 11.6.1407 A.H. [February 11, 1987], sent
by the Custodian of the Two Holy Mosques, King Fahd Ibn ‘Abd
al-‘Aziz...This telegram reads: “Because of the negative effects of
drugs, that has widely spread recently, a deterrent penalty should



160 APPENDIX A: TRANSLATED DECISIONS OF BSU

be determined for those who engage in the sale or spread of drugs,
whether via smuggling or trafficking... We want you to bring this
urgent matter before BSU and to provide us with the decisions.”

The Board studied the subject, discussed all its aspects at more than
one meeting and reviewed the ramifications of the spread of this dan-
gerous ‘malignant disease’—drug smuggling, trafficking and abuse.
Drugs have horrific effects on public health and are liable to lead
addicts to mental imbalance and even to madness... Addicts suffer a
lack of restraint...possibly becoming law breakers and even violent
criminals...In light of the above, the Board unanimously decided the
following:

First: As for drug traffickers, their sentence should be execution,
since they harm not only themselves, but also the entire community.
This sentence also applies to those who assist or cooperate with drug
smugglers, i.e., providing help or funding.

Second: With regard to the drug traffickers, we found that Resolu-
tion No. 85 dated 11.11. 1401A.H. [September 10, 1981] is sufficient. It
reads: “... He who promotes drugs, whether by manufacturing, imports,
sales or procurement, must be punished by imprisonment, whipping,
financial penalty, or all the aforementioned, as per judicial discretion.
However, repeat offenders must be punished most harshly, even by
execution, in order to protect society from them. Past scholars decided
that execution is a penalty suited to the penal category of ta’zir [pun-
ishments awarded at the discretion of the ruler or judge]. For example,
Shaykh Ibn Taymiyya...said: “When execution is the only option for
stopping those committing corruption, it will be a legitimate punish-
ment, like that awarded to those who cause discord amongst Muslims
or call for forbidden innovations in religion”. He even went further
arguing that the Prophet...ordered the execution of a man who lied to
him intentionally. He [Ibn Taymiyya] even sanctioned the execution
of a person who refused to stop drinking alcohol, as indicated from his
answer to Ibn al-Daylam1’s query in this respect. On another occasion,
he [Ibn Taymiyya] further explained execution within the category of
ta’zir, adding that corruption resembles an invader (sail), who must
be killed if this is the only option at hand to prevent invasion.

Third: The Board considers it essential that the relevant judicial
agencies, such as the courts, jurisdictional bodies and the Supreme
Judicial Council, provide proof of the aforementioned criminal guilt
prior to any implementation of punishment, to be on the safe side.
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Fourth: It is essential that the aforementioned penalties be promul-
gated in the media prior to their implementation, as educational, pre-
ventative measures...

—Board of Senior ‘Ulama’:

Ibrahim b. Muhammad Al al-Shaykh (Chairman); ‘Abd al-‘Aziz b.
Salih; Aziz b. ‘Abd Allah b. Baz; Sulayman b. ‘Abid; Salih b. Ghustn;
Rashid b. Khanin; $alih b. Lahaydan; ‘Abd al-“Abd al-Razzaq al-"Afifj;
Muhammad b. Jubayr; ‘Abd Allah Khayyat; ‘Abd al-Majid Hasan; ‘Abd
Allah b. Mani; ‘Abd Allah b. Ghudayyan.

(8) Terrorism: Decision No. 148, dated 12.1.1409 A.H. [August 25,
1988]

...BSU at its Thirty-Second Session, held in Taif..., due to the recent
terrorist acts in which many innocent civilians were killed and there
was damage to public and private property in many Islamic and non-
Islamic countries, caused by persons having ‘diseased hearts’ and ‘hate-
filled souls’, lacking faith. Such violent acts are: demolishing houses;
setting fires...; blowing up bridges and tunnels, and finally hijacking
or bombing airplanes. Due to the fact that Saudi Arabia was amongst
those countries subjected to terrorist attacks, BSU felt the need to con-
sider an appropriate punishment that might deter those prone to com-
mit terrorism... The Board stresses the major objectives of the Shari‘a,
as identified by scholars, principally aimed at protecting the five neces-
sities, namely: religion, soul, progeny, sanity and property. The Board
realizes the great danger resulting from terrorist acts and its impact
on national security, as well as on the public’s sense of safety. This is
despite Allah’s instructions regarding people’s rights...as indicated in
the Qur’an (5:32-33): “On that account: We ordained for the Children
of Israel that if anyone slew a person—unless it be for murder or for
spreading mischief in the land—it would be as if he slew the whole
people... The punishment of those who wage war against Allah and
His Messenger, and strive with might and main for mischief through
the land is: execution, or crucifixion, or the cutting off of hands and
feet from opposite sides, or exile from the land: that is their disgrace
in this world, and a heavy punishment is theirs in the Hereafter”.
Application of the above promotes security and deters potential
criminals from attacking Muslims and their property. A majority of
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scholars claim that the ruling on brigandage (muharaba) must be equal
regardless the location, based on the Qur’anic verse (5:33): “...spreading
mischief in the land...,” as well as on the Qur’an (2:204-205). This was
mentioned by Ibn Kathir in his commentary; he also argued: “Brigand-
age means ‘unlawful or antisocial action’ (mukhalafa and mudada), as
in heresy, robbery and terrorism... Allah almightily says in the Qur'an
(5:204-205): “There is the type of man whose speech about this world’s
life may dazzle thee, and he calls Allah to witness about what is in his
heart; yet is he the most contentious of enemies... When he turns his
back, his aim everywhere is to spread mischief through the earth and
destroy crops and cattle. But Allah loveth not mischief” and (Q. 7:56):
“Do no mischief on the earth, after it hath been set in order...” In this
verse, according to Ibn Kathir, Allah stresses the severity of corrupt-
ing the order of things. Al-Qurtubi said, on the other hand, that Allah
prohibited any kind of corruption.

The aforementioned [terrorism], being much more severe than com-
mon brigandage..., aims at destabilizing and undermining the secu-
rity of the nation and uprooting the faith...The Board unanimously
decided the following:

First: If a person is found guilty of committing terrorism..., such
as demolishing houses, mosques, schools, hospitals, factories, bridges,
arm’s arsenals, water resources, oil pipelines, or of blowing up or
hijacking aircrafts and so on, he/she must be executed. This is evi-
denced in the abovementioned verses...

Second: The Board considers it essential that the relevant judicial
agencies, such as the courts, jurisdictional bodies and the Supreme
Judicial Council, provide proof of the aforementioned criminal guilt
prior to any implementation of punishment, to be on the safe side,
while stressing compliance of this country’s [Saudi Arabia] rules with
the Sharia.

Third: It is essential that the aforementioned penalties be promul-
gated in the media...

—Board of Senior ‘Ulama’:

‘Abd al-‘Aziz b. Salih (Chairman); ‘Abd Allah Khayyat; ‘Abd al-“Abd
al-Razzaq al-‘Afifi; Aziz b. ‘Abd Allah b. Baz; Sulayman b. ‘Abid;
Muhammad b. Jubayr; Ibrahim b. Muhammad Al al-Shaykh; Salih b.
Ghusiin; ‘Abd al-Majid Hasan; Rashid b. Khanin; ‘Abd Allah b. Mani;
Salih b. Lahaydan; ‘Abd Allah b. Ghudayyan; Hasan b. Ja'fat al-'Atmyj;
‘Abd Allah al-Bassam; Muhammad b. Salih al-'Uthaymin; ‘Abd al-‘Aziz
b. ‘Abd Allah Al al-Shaykh; Salih al-Fawzan.
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(1) Islamic Mystic Sects and Movements:
Fatwa No. 6250 (Query 9): Praying in a Siifi mosque

Query
In the area where I live, there are a mosque and a prayer room (zawiya)
of a Suff order. Is it permissible to pray in this [Sufi] prayer room?

Response

...You should not pray with Safis in their prayer room and you must
beware their companionship and intermingling, lest you are ‘afflicted’
by their ‘affliction’. So perform your prayers in another mosque, where
they uphold the Sunna steadfastly...

—The Permanent Committee for Scientific Research and Iftd’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 1615 (Query 3): Ahmadiyya

Query

What is the ruling concerning the new religion called Ahmadiyya,
whose followers discourage people from memorizing any of the
Qur’anic verses, Allah’s names and prayers for praising the Prophet?
When and where did this religion originate...?

Response
... The Pakistani Government has excluded these people from Islam;
also, a similar ruling was promulgated by the Muslim World League in
Mecca and at the Islamic organizations’ conference held in 1394 A.H.
[1974]. A written statement was drafted to explain the truth behind
this sect, such as its principles, and when and how it was established.
In short, this sect declared that Mirza Ghulam Ahmad, an Indian,
is a prophet inspired by Allah. They claim that one cannot be a true
Muslim unless one believes in him [Mirza Ghulam Ahmad], who was
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born in the 13th century. But Allah has told us in His Book [Qur'an]
that our Prophet Muhammad was the last of prophets. All Muslim
scholars have ruled unanimously that anyone who claims that a new
prophet can appear after Him [Muhammad] is a kdafir [non-Muslim],
because he/she is denying Allah’s Book and the hadith on the Prophet,
which states that he [Muhammad] is the very last of the prophets.
In addition, this would be contrary to the consensus of the Muslim
Community...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-"Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

(2) Celebrations and Remembrance:
Fatwa No. 3257 (Query 1): The Birthday of the Prophet

Query
What is the ruling on celebrating the Prophet’s Birthday in Rabi" al-
Awwal, which is held for the sake of praising him?

Response

... Proper praise and respect for the Prophet should be manifested by
obeying all Allah’s instructions as delivered by His Messenger in regard
to creed, sayings, deeds and character, and the avoidance of innova-
tions in religion. Amongst the forbidden innovations in the sphere of
religion is the celebration of the Prophet’s Birthday, which was treated
by Shaykh ‘Abd al-‘Aziz Ibn Baz in detalil...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 7912 (Query 5): Mother’s Day

Query

On which day do Muslims celebrate Mother’s Day? What is the truth
about the claim that it was a special day for Fatimah al-Zahra', the
Prophet’s daughter?
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Response

It is prohibited to celebrate the so-called ‘Mother’s Day’ or any other
similar ‘innovative’ celebrations, because the Prophet...said: “He who
innovates in a matter [already having a known religio-legal opinion] in
a manner not consistent with that matter [i.e., not taking into account
the precedent], is rejected.” The Prophet...did not celebrate Mother’s
Day, nor did any of his Companions...nor did the Salaf of the Muslim
Community. It is a forbidden innovation (bid‘a) and an imitation of
infidels...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Quad (Member).

Fatwa No. 11104: Coming of age celebrations

Query

In South Africa, we celebrate the coming of age at 21 for males and
females; we recite verses of the Qur'an, cook various foods and give
the young men and women a key. What is the Islamic ruling on this
matter?...

Response

What you have described regarding this celebration and the recitation
of the Quran upon the coming of age at 21 has no basis in Sharla,
rather, it is a forbidden innovation and an imitation of the Christians
in your country...The Prophet...said: “He who innovates in a matter
[already having a known religio-legal opinion] in a manner not con-
sistent with that matter [i.e., not taking into account the precedent], is
rejected.” The Prophet also said...: “Whoever shall imitate a particular
nation/people will be considered as part of them...

—The Permanent Committee for Scientific Research and Ifta’
‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member).



166 APPENDIX B: TRANSLATED FATWAS OF CRLO

Fatwa No. 1674 (Query 4): Standing in honor of martyrs

Query

Is it permissible to stand for a minute of silence in memory of mar-
tyrs? People stand for a minute of silence to mourn or honor martyrs
at the beginnings of certain social events.

Response

What some people do, standing in silence to honor or mourn dig-
nitaries or martyrs, as well as the lowering of the flag to half-mast,
is forbidden innovation, neither practiced by the Prophet...nor by
his Companions, nor by the Salaf. These acts do not conform to the
[Islamic] monotheistic creed of faith and to the sincere glorification
of Allah. Some Muslims, who lack knowledge of their religion, have
followed the bad practices of infidels and exaggerate the honor of their
dignitaries and leaders, whether alive or dead, despite the fact that
the Prophet prohibited such imitation. Yet, Islam has sanctioned its
own etiquette for the remembrance of the dead. This is manifested in
prayers for the Muslim dead, the giving of charity on their behalf, the
praising of their virtues, avoiding their sins, rather than standing in
silence to mourn and honor martyrs or dignitaries...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 6166 (Query 4): Placing flowers on the grave of the Unknown
Soldier

Query

Is placing of a wreath of flowers on the grave of the Unknown Sol-
dier like the actions of people who glorify their saints (awliya’) to the
extent that they worship them?

Response

This act is a forbidden innovation and excessive glorification of the
dead, resembling the actions of those who over-glorify their saints. It
is liable to lead to the building of domes over these [martyrs’] graves,
followed by seeking their blessings and help, instead of Allah’s. There-
fore, this must be prohibited in order to prevent polytheism...
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—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

(3) Modern Science and Technological Innovations:
Fatwa No. 2036: Creating likenesses

Query
What is the ruling regarding the creation of likenesses in Islam?

Response

...Basically, the depiction of any being or creature that possesses a
soul [human or animal] is prohibited, whether it is sculpted, drawn
on paper, cloth, a wall, etc. This is based on authentic Prophetic tradi-
tions, promising punishment of those who violate these instructions,
since this may lead to polytheism, in which animal or human like-
nesses are praised in the manner reserved for Allah. Such an act com-
petes with Allah, the Creator. Additionally, such likenesses are liable
to seductive, including pictures of: actresses, naked women, so-called
beauty queens and others.

Among the traditions that considered the above [the creation of
likenesses] to be a capital crime was the hadith of Ibn ‘Umar...in
which the Prophet said: “Those who make these likenesses will be
punished on the Day of Resurrection and they will be told: ‘Bring
to life what you have created’.”... And the hadith of ‘Abd Allah b.
Mas‘ad...who claimed that he heard the Prophet state: “The people
who will be most severely punished by Allah will be those who created
likenesses.”... And another hadith by Abi Hurayra...who claimed that
he heard the Prophet stating that Allah said: “Who would be more
unjust than the one who tries to create the like of My creatures? Let
them create a grain, let them create a gnat”...Also, the hadith by
‘A’ishah, who stated: “Allah’s Apostle returned from a journey when
I had placed a curtain of mine with a picture over (the door of) a
chamber. When He saw it, his expression changed and He said: “Oh,
‘A’isha, the people who will be most severely punished by Allah on the
Day of Resurrection will be those who competed with Allah’s Creation.
Then we cut it [the curtain] up and made one or two cushions.”...Ibn
‘Abbas...recites another hadith claiming that he heard the Prophet
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say: “Whoever creates a likeness in this world will be asked to bring it
to life on the Day of Resurrection and will not be able to do so...”

All of these hadiths indicate the prohibition of creating likenesses.
However, likenesses of inanimate creations, having no soul, such as
trees, seas or mountains, may be made, based on Ibn ‘Abbas’ statement
that the Companions never negated such action...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 3303 (Query 5): Watching television and listening to radio

Query
What is the ruling on watching television and listening to radio? What

is the ruling regarding praying while lead by a person [imam] who
watches and listens to them?

Response

The ruling on watching television or listening to radio depends on
what is being broadcast. These broadcasts may be good or evil, just
as televised images may be permissible or forbidden. Indeed, radio is
less harmful than television, since there are no images... As for prayers
led by a person [imam] who does [watch and listen to television and
radio], again, it depends on what they listen to and watch, whether it
is lawful or not. However, prayer is valid in any case.

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 4827: Repairing radios, tape-recorders and televisions

Query

Is the repairing of radios, tape-recorders and televisions permitted or
forbidden? Should a technician who repairs these machines be liable
before Allah for programs these machines broadcast? Bear in mind,
that while many of these programs are prohibited, others may be very
beneficial.
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Response

These machines may broadcast contents that are permissible or for-
bidden. In fact, most of the contents that is broadcast is prohibited.
Therefore, a Muslim should avoid repairing or manufacturing these
machines, since their harmful effect is greater than their beneficial
one...

—The Permanent Committee for Scientific Research and Iftd’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 8923: Videotape recorders

Query

In Huraymila’ [a Saudi city], we have a small lecture hall in the school
for teaching the Qur'an, thus, there is insufficient space to host all
the attendees, not to mention the students. We hold lectures, scien-
tific seminars and parties in this hall, and like to record these lectures
on videotape, so they may be watched elsewhere. We would be grate-
ful if you would advise us on this matter and consider the following
questions:

1. Is it permissible to broadcast these lectures and seminars via live
video feed? These lectures are not being recorded.

2. Is it permissible to record these lectures and seminars on video-
tapes, so we may benefit from them more than once?

Response

First—Lectures and scientific seminars may be broadcast via live video
feed for the purpose of spreading beneficial knowledge, as long as they
[their contents] do not transgress against the rules of Islam. Second—
Recording lectures and seminars on videotape for future benefit is
permissible. The above rulings do not apply to these machines per se,
since they may be used for good or bad ends. Thus, it is permissible
to use them for a positive purpose, but it is forbidden to use them for
negative ends.

—The Permanent Committee for Scientific Research and Ifta’
‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman).
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Fatwa No. 9544 (Query 4): Sphericity of the Earth

Query
Is the Earth spherical or flat?

Response
The Earth is spherical in shape, with a flat surface...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 1615 (Query 12): Landing on the Moon

Query

What is your opinion regarding those who claim to have landed on
the Moon, which we Muslims consider one of Allah’s greatest signs
[of His Creation]?

Response

Knowledge of this matter is impractical. We should neither believe nor
deny what they say. Muslims, however, should avoid talking about this
and should occupy their time with beneficial Islamic knowledge, such
that of creed and law...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

(4) Financial Matters:

Fatwa No. 18521: Credit cards

Query

I hope your Excellencies can advise us regarding the use of the Saudi
Payments Network (SPAN) when buying items from stores. It works
as follows: When the total sale price is agreed upon, for example SR150
[riyals], the card is presented to the salesman, who swipes it through a
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machine he has in the store. The [total] value of the transaction is then
paid instantly by transferring the amount from the buyer’s account to
the vendor’s account, i.e., before the buyer leaves the store.

Response

If the matter is as you describe, then there is no harm in using the
aforementioned card, so long as the buyer has sufficient funds in his
account to cover the required amount [of the purchase]...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-‘Aziz b. ‘Abd
Allah Al al-Shaykh (Deputy Chairman); Salih al-Fawzan (Member);
Bakr Abu Zayd (Member).

Fatwa No. 18453: Copyrights on computer products

Query

I have worked in the computer field for some time. Ever since entering
this field, I have copied software for use without buying the original
copies. Note that said software contains a warning against its being
copied: ‘copyright reserved’, similar to the copyright mark in printed
books; the software owner could be either a Muslim or not. My ques-
tion is: Am I allowed to make copies as I have described above?

Response

Software may not be copied unless the owners’ permission has been
obtained. This conclusion is based on the Prophet’s following hadiths:
“Muslims [must] transact business in accordance with their precondi-
tions”...“A Muslim’s property does not become legally accessible [to
others] without his consent”...Copyrights are reserved for the first
person who claims them justly, whether the owner of that software is
a Muslim or a non-Muslim, not at war with Muslims...in this case,
the rights are respected equally...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-‘Aziz b. ‘Abd
Allah Muhammad Al al-Shaykh (Deputy Chairman); Bakr Aba Zayd
(Member); Salih b. Fawzan al-Fawzan (Member).
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Fatwa No. 6364 (Query 10): Selling music cassettes

Query
Is it permissible to sell music cassettes, such as those of Umm Kulthiim
and Farid al-Atrash and similar?

Response

Selling these cassettes is forbidden, because they contain music and
songs which are forbidden in themselves... The Prophet said: “When
Allah prohibits something, its sale for profit is prohibited as well”...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 2805: Paying by installment

Query

A person from the US is asking about those who sell cars with install-
ment payments, each deferred sum having a fixed interest when paid
on time, which increases if payment is overdue. Is this a permissible
deal or not?

Response

If the person sells a car for a fixed price, by means of a fixed install-
ment plan over a predetermined period, in which there is no increase
in price, then it is permissible. This is based on...Qur'an (2:282): “O ye
who believe! When ye deal with each other, in transactions involving
future obligations in a fixed period of time, reduce them to writing...”
It was reported that the Messenger of Allah...bought [something]
with a delayed payment. However, if such a deferred sum...were to
increase when overdue, then it is forbidden by the consensus of Mus-
lims and is considered to be pre-Islamic usury...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).
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(5) Women’s Issues:

Fatwa No. 11090: Women and men

Query

Some people say that women lack reason and are less [than men] in
faith, inheritance and testimony. Others say that Allah rewards and
punishes both men and women equally. What is your opinion in
this regard? Are women in a lower status than men according to the
Shari'a?

Response

Sharia honors women and raises them to a lofty status, with the aim
of protecting them and preserving their dignity. Thus, both a wom-
an’s guardian and her husband are obliged to support her financially,
providing all her needs and treating her in a pleasant manner. Allah
states in Qur'an (4:19) “...Live with them on a footing of kindness and
equity...” This is evidenced also in the Prophetic...hadith: “...The
best of you is the best to his family and I am the best to my family”.
Moreover, Islam grants a woman all the appropriate rights and legal
responsibilities. Allah states in the Qur'an (2:228): “...And women
shall have rights similar to the rights against them, according to what
is equitable; but men have a degree (of advantage) over them...” This
includes various types of transactions such as selling, buying, peace-
making, wakala [appointment of a power-of-attorney], ‘ariya [permis-
sion to benefit from a borrowed item], depositing..., etc. In addition,
a woman is obliged to carry out the same acts of worship and com-
mandments as are men, such as ceremonial purification (tahdra),
prayer, alms tax, fasting, pilgrimage and many other forms of worship.
However, Shari‘a grants a woman half the share of man’s inheritance,
since she is not expected to maintain herself, her household or her
children, while these are considered amongst the man’s obligations.
Also, a man’s wealth is liable to be reduced due to expenses incurred
for guest hospitality, paying blood money, reconciliation [payment]
and the like. In some cases, the testimonies of two women are equal to
the testimony of one man, since women are more prone to forget than
men, due to their special nature. They have menses, pregnancy, give
birth and raise children. All of these may negatively affect the accuracy
of a woman’s memory of things, hence, the testimonies of two females
are much reliable, because each may remind the other in case of lapse
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of memory. However, there are some cases in which the testimony of
one woman is sufficient, e.g., particularly in women’s matters, such as
nursing, marital relations and the like. Furthermore, women and men
are rewarded equally for their worship and righteous deeds, whether
in this world or in the Hereafter. Allah states in the Qur’an: (16:97):
“Whoever works righteousness, man or woman, and has faith, verily,
to him will We give a new life, a life that is good and pure and We will
bestow on such their reward according to the best of their actions”.
This verse indicates that women have rights and duties just as men
do; nevertheless, men and women may be differentiated with regard to
some matters that Allah specified according to their nature...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 11780 (Queries 7¢+8): Women leading men in prayer

Queries

Is it permissible for a group of Muslim women, who are more edu-
cated than men, to lead men? Besides the prohibition of leadership
of women in prayer, what are the other cases in which women are
prohibited to assume leadership and office, and why?

Response

Women should not assume leadership (imara) or the judiciary, as
indicated by the Sunna, the objectives of the Sharia, the consensus
of scholars and reality. This is based on the hadith narrated by Abi
Bakrah that when the Prophet...heard that the Persians had assigned
a woman to rule them, he said: “...No people will ever succeed if they
place a woman in charge of their affairs”...This ruling on women is
attributed to their deficient reasoning and rationality, in addition to
their passion that prevails over their thinking. Moreover, one of the
concerns of leadership is to monitor the subjects and handle matters
of public affairs. This requires traveling throughout the countryside,
meeting people, commanding the Army in times of Jihad, confront-
ing enemies to make treaties and agreements, to make pledges of
allegiance with different groups of the [Muslim] Community...in
addition to other acts that neither coincide with a woman’s status nor
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with the rulings that were prescribed to protect her honor and keep
her away from immorality. This stance [towards women] is evident in
the time of the Rightly-Guided Caliphs and the scholars of the first
three centuries [favored by Islam], who unanimously agreed upon
not assigning leadership or judicial authority to women, despite the
fact that they had well-educated women in various disciplines of reli-
gion...We also have examples from the past...one of which is the
story of Bilqis who reigned over Yemen. She was weak and helpless
after receiving a letter from the Prophet Sulayman [King Solomon]...,
even though her people had shown power and strength, and were
willing to fight against whomever showed them enmity or considered
invading their country...However, this did not ward off her fears
of losing her reign, glory and power. Rather than striving to protect
her crown and to ward off any invasion, she sent a gift to Sulayman,
hoping that he might refrain from attacking her country and, thus,
she might maintain peace during her reign. However, Sulayman..., a
pious and powerful man, was not deceived by this gift; rather, he is
quoted in the Qur'an (27:36) as saying: “...Nay, it is ye who rejoice in
your gift!” Then He [Sulayman]...ordered her throne to be brought to
him. When she [Bilqis] arrived, He asked her (Q. 27:42, 44): “...Is this
thy throne? She said: It was just like this...She was asked to enter the
lofty Palace: but when she saw it, she thought it was a lake of water,
and she (tucked up her skirts), uncovering her legs. He said: “This is
but a palace paved smooth with slabs of glass.” She said: ‘O my Lord!
I have indeed wronged my soul: I do (now) submit (in Islam), with
Solomon, to the Lord of the Worlds.” Now, you can conclude from
this story how frightened Bilgis was upon receiving Sulayman’s let-
ter that had included threats, warnings and orders to surrender. You
can also see how she failed to confront him in battle, even though her
people had prepared to show great strength and power. Given that
kings and queens are often characterized by pride, exaltedness and
a tendency to protect and keep their reign, she resorted to trickery
by means of money, out of weakness, hoping to protect herself and
her reign in this way. In addition, she was confused about her throne
and was full of admiration for the reign of Sulayman..., that had cap-
tured her heart, just as other women tend to be influenced by external
appearances, due to their strong passions. This caused her to surrender
to Sulayman...



176 APPENDIX B: TRANSLATED FATWAS OF CRLO

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 11253: Woman’s appearance

Query

I have received your letter which was registered on the 24th of Rabi’
al-Akhir 1408 A.H. [December 12, 1987] and I appreciate it greatly.
However, my question was about wearing the short, loose garment,
which is only one hand span above the foot, along with very thick
socks, so that the legs and their color cannot be seen. I do not think
that this part of the leg is ‘awra [private parts of the body that must be
covered in public] because it is covered. To be more specific, accord-
ing to Imam al-Shafi1, exposing this part of the leg is permissible. This
evidence is mentioned amongst rulings on loose garments in the part
of jurisprudence of worship in the book of Figh according to the four
schools of jurisprudence. Your answer was related to women’s hijab
(veil) as a whole...I would like to have a definite, one word answer
(permissible or forbidden)? It may be worth mentioning that a large
percentage of Muslim wet nurses were the abovementioned loose gar-
ment with a nigab [face veil] that covers the face as well... They also
do very well regarding memorization of the Qur'an... Nevertheless, we
are confused in regard to the hijab, though these are nominal matters,
while conduct is of more importance...

Response

First: Women should wear long, loose garments that hide their feet.
This is evidenced in the hadith: “... Allah will not look on the Day
of Judgment at him who drags his robe (behind him) out of pride”.
Whereupon Umm Salamah said: “What should women do with the
trains of their gowns?” The Prophet said: “They should loosen their
garments one hand span”. Umm Salamah then said: “What should
they do in case their feet are exposed?” He said: “They should loosen
their garments an arm’s-length and no more”...Second: What is right
is to cover the face and the hands before foreigners [non-mahram
males].
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—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 1742: Women and men shaking hands

Query
Is it permissible for a man to shake hands with a woman who covers
her hand with her clothes?

Response

It is not permissible for a Muslim man to shake hands with a woman
who is non-mahram, even if she covers her hands with her clothes. This
is based on the hadith narrated by Al-Bukhari (in his Sahih)...when
‘Aishah...told the story of the bay'a (pledge of allegiance) of the
Prophet...with women. She said: “...No, by Allah, never did His
hand [the Prophet’s] touch the hand of a woman during the bay‘a.
He would only accept a verbal vow from her, saying: ‘I have accepted
your bay'a’.” Also, Ahmad [Ibn Hanbal] narrated...that Umaymah
b. Raqiqa said: “I came to the Messenger of Allah...with a group of
women to give him a pledge of allegiance... We said: ‘Oh, Messenger
of Allah! Let us give our hands to you.” He...replied: ‘I do not shake
hands with women. My word to one woman is like my word to one
hundred women’.” The Prophet’s... practice, in this regard, constitutes
the best model to be emulated, as described in Qur'an (33:21)...: “Ye
have indeed in the Messenger of Allah a beautiful pattern (of con-
duct) for any one whose hope is in Allah and the Final Day, and who
engages much in the Praise of Allah”...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).

Fatwa No. 13667: Swimming pools for women
Query

I am one of the engineers who work in the Municipality of the Sacred
Capital City [Mecca], in the Construction Licensing Department. A
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citizen applied for a license for a project to build a health center for
physical therapy. It will be divided into two sections, one for males
and the other for females. After examining the project plans, we
noticed that there will be a large swimming pool in the women’s sec-
tion. When we informed the project coordinator that it is forbidden
to construct this swimming pool, because swimming requires women
to wear tight clothes, liable to display their ‘awra or may make them
noticeable. As we know, there are certain parts of women’s bodies that
should be properly covered, even in front of other women. We told
the project coordinator that he should not build this swimming pool,
in order prevent potential harm. It is quite possible—especially in our
time—that a person who does not fear Allah—even a woman—may
film women stealthily, taking stills or videos... making this health cen-
ter a place of temptation and evil...

After we explained this to the project coordinator, he asked for
a fatwa from your Excellency that confirms the prohibition against
building this swimming pool for women. I hope your Excellency will
explain the ruling of the Sharia on this matter. It should be noted
that the project is still in the design phase and has not yet been
completed...

Response
It is not permissible to build a swimming pool for women in this center,
because the prevention of evil has priority over gaining benefits...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu‘ad (Member).

Fatwa No. 6430 (Query 3): Intermingling with non-mahram women in
planes

Query
What is the ruling on a Muslim man who boards a crowded plane and
is forced into one of the following situations?

1. Women surround him; two on each side, one in front of him and
a fourth one behind him.
2. He sits face to face with a non-mahram woman, Arab or other.
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3. He sits beside a non-mahram woman, who may be very old.

4. His seat faces the flight hostess, who sits in her seat briefly after
takeoft and before landing. Sometimes, there are no empty seats
left on the plane, or the passengers refuse to exchange seats, so that
the crew cannot do anything to help him switch to an appropriate
location.

Response

If traveling by plane is necessary, and the cases you mentioned are
inevitable, you should choose the case which involves the least tempta-
tion, based on the rule of applying the lesser of two evils. Additionally,
you should lower your gaze as much as possible. However, if traveling
by plane is not necessary, and you have other alternatives, you should
avoid it to guard your faith...

—The Permanent Committee for Scientific Research and Ifta’

‘Abd al-‘Aziz b. ‘Abd Allah b. Baz (Chairman); ‘Abd al-Razzaq al-‘Afifi
(Deputy Chairman); ‘Abd Allah b. Ghudayyan (Member); ‘Abd Allah
b. Qu'ad (Member).
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‘abaya (or ‘aba’a)

adilla
ahad
ahkam

ahl al-kitab
amir
anashid
Al

‘alim

‘aqd nikah
‘agida

‘aql

asl

‘awra

baya
bid'a
dalil
Dar al-Ifta’

darura
fatawa
fatwa

figh

fitna
hadd

hadith
hakam

halal
haram

GLOSSARY OF ARABIC TERMS

a cloak worn by some Muslim women.

(sing. dalil). See dalil.

solitary; hadith reported by a singular transmitter.
(sing. hukm). See hukm.

People of the Book, i.e. Christians and Jews.

(pl. umara’). See umara’.

(sing. nashid). See nashid.

family, clan.

(pl. ‘ulama’). See ‘ulama’.

marriage contract.

creed, faith, dogma.

reason, mind, intellect, rationality.

(pl. usul). See usiil.

private parts of the body that must be covered in
public.

oath of allegiance.

(pl. bida’) lit. innovation, often referring to illegal
innovation in religion.

legal proof, evidence, indicator.

religious establishment for issuing fatwas. See,
ifta’, fatwa, mufti.

necessity.

(sing. fatwa). See fatwa.

an advisory opinion by a qualified scholar on a
religious or legal matter.

lit. understanding, the science of Shari‘a, Islamic
jurisprudence.

temptation, discord.

(pl. hudid) crime defined in the Quran or the
Sunna and assigned a fixed punishment.

report of a saying, action or acquiescence of the
Prophet.

arbitrator.

licit, lawful, permissible.

illicit, unlawful, prohibited.
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hay’a
hijab

hiraba
hudud

hukm
‘ibada
i
ijma’
ijtihad

‘illa

‘ilm
imam

isnad
istidlal
istihsan
istishab
istislah
ittiba’
kalam

khalwa

khalwa shar‘iyya

khamr
khimar

GLOSSARY OF ARABIC TERMS

board, council.

veil with which a Muslim woman covers her
head, except her face.

hadd crime of brigandage.

(sing. hadd) class of crimes defined in the Qur'an
or the Sunna and assigned a fixed punishment.
Allah’s ruling, rule, judgment, moral value.
service to God, the foremost religious and civic
duty of a Muslim.

issuing of fatwas. See Dar al-Ifta’.

consensus, one of the usil al-figh.

independent legal reasoning to resolve new legal
problems.

efficient cause, used as the basis for analogy
(qiyas).

knowledge, science.

lit. leader, leader of prayer, caliph; commonly
used to refer to a religious leader.

chain of transmission of a Prophetic report or
tradition.

inference, a distinct legal method for deriving
rules.

juristic ‘approval’, a discretionary opinion.
presumption of continuity.

consideration of the public interest.

lit. following, adopting an opinion, because it is
thought to be best supported by the canonical
texts.

word or speech [of Allah], Islamic scholastic
theology.

lit. privacy; often referring to the sequestering of
potential marriage partners according to Islamic
law.

licit khalwa, permissible for married couples or
unmarriageable kin.

wine, grape-wine, alcoholic beverage, intoxicant.
lit. scarf, partition, turban. Commonly used to
refer to a circular type of head covering with a
hole cut out for the face, which usually comes
down to the waist. See hijab.



khul’

kufr
jahilyya

jihad

jilbab

lajna
madhhab
mahr
mahram

majma’
maslaha
munkar
mugqallid
mufti

mujtahid
mutawatir
mutawwi'a
nass

nasiha
nashid
nizam
qada’
qadi
qisas

qiyas
ra’y
riba
risala
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divorce in return for monetary compensation paid by the
wife to her husband.

unbelief, infidelity.

era of ignorance, term usually used for pre-Islamic Arab
society.

lit. exertion, striving; struggling for the sake of Allah,
whether in self-purification, against oppression and
injustice or in a just war.

long and loose-fitting coat or garment worn by Muslim
women.

committee, board.

(pl. madhahib) Islamic legal school.

dowry.

husband or close male relative of a woman to whom
marriage is prohibited by Islamic law (e.g., father, grand-
father, brother, son, uncle, nephew).

council.

interest, well-being, welfare.

(pl. munkarat) abominable act, evil.

one who practices taqlid. See taqlid.

a specialist in Islamic law who issues fatwas.

a scholar qualified to exercise independent reasoning.
See ijtihad.

a hadith reported by a large number of transmitters, not
suspect in collusion. See tawatur.

popular name for the Committee for Commanding Good
and Forbidding Wrong.

text, revealed text, definitive text of the Qur’an, the Sunna
or ijma’.

advice.

(pl. anashid) Islamic chanting.

lit. system, order, legal regulation, royal decree.
function or institution of adjudication.

judge.

retribution, retaliation, appropriate to cases of murder or
physical injury.

analogical reasoning.

opinion.

usury, interest.

letter.
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sahaba

sahih

Salaf

al-Salaf al-Salih
Shari‘a

shaykh

shirk

shufa

siyasa

siyasa shar‘iyya

sulh
Sunna

ta'wil
tafsir
talaq
talfig
taqlid
tagnin
tarjih
tawatur
tawhid
ta‘zir
‘ulama’

wrf
umard’
ustl

GLOSSARY OF ARABIC TERMS

Companions of the Prophet.

authentic, correct, sound.

forbears, ancestors.

Righteous Forebears.

lit. a path, a way; Allah’s law, Islamic theology and
law.

lit. old man, a term of respect often used for reli-
gious scholars.

polytheism.

right of first refusal in sale of property.

policy, governance, administration.

siyasa within the limits assigned to it by SharTa.
reconciliation, agreed settlement of a legal dispute.
(pl. sunan) normative custom, legally binding
precedents set by the Prophet as represented in
hadith tradition.

allegorical interpretation, particularly as it relates
to the Qur'an. See tafsir.

commentary or exegesis, particularly as it relates
to the Qur’an. See ta'wil.

divorce initiated by a husband.

adopting opinions from various schools of juris-
prudence in order to reach the most prudent and
effective results.

relying upon the opinion of another mujtahid. See
mugqallid.

codification.

choosing the preponderant opinion.

continuous recurrence, unbroken line of testi-
mony. See mutawatir.

unification, belief in the unity or oneness of
Allah.

discretionary penalty or punishment, a class of
criminal penalties for sins.

(sing. ‘alim) scholars who possess ‘ilm, religious
scholars.

custom or customary.

(sing. amir) commanders, rulers, princes.

(sing. asl) roots, sources, origins.
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usil al-figh roots or sources of figh, science of legal reasoning
and derivation.

wulat al-amr (sing. wali al-amr) authority-holders.

zakat alms tax.

zing adultery, fornication, illicit intercourse.
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