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Dedicated to Ben Ferencz

Thank you for your encouragement and support, and for a lifetime of
commitment to peace and justice.

From Buchenwald to Nuremberg to The Hague, you have laid the foundation
of a bridge from the Hell of war to a just and peaceful world.

It will be up to my generation and my children's generation to finish building
the bridge and to walk across it.

Because of your life's work, human beings will one day live in a world at
peace, and the horrors of war will be only a dark chapter in our collective
memory.

Law Not War!



PREFACE

We seem to have lost our sense of direction as a nation. The United States of
America has, until recently, been an inspiration throughout the world. Its
Declaration of Independence challenged the power of hereditary monarchs.
Sovereignty belonged to the people. It spoke of inalienable rights to life and
liberty in a democratic society. In two devastating world wars, courageous young
Americans were in the forefront of brutal battles against tyranny and oppression.
Presidents Woodrow Wilson and Franklin Delano Roosevelt sponsored new
legal institutions to maintain global peace. The United Nations Charter
prohibited the use of armed force unless authorized by the Security Council
under strict conditions of self-defense. Dwight D. Eisenhower, Supreme
Commander of all Allied military forces, after being elected U.S. President,
warned in 1958 that “the world no longer has a choice between force and law. If
civilization is to survive, it must choose the rule of law.” U.S. President George
Bush (the elder) in his State of the Union Address in 1991, appealed for a world
order “where the rule of law, not the law of the jungle governs the conduct of
nations.” What happened to the dream?

The United States was the principal architect for the International Military
Tribunal, formed in Nuremberg at the end of World War Two, to bring to justice,
in an indisputably fair trial, some of the worst perpetrators of incredible Nazi
crimes. One of America’s most able jurists, Supreme Court Justice Robert N.
Jackson, was designated by the American President to be Chief Prosecutor for
the United States. Aggression, War Crimes and Crimes against Humanity were
clearly criminal offenses punishable under international law. Jackson’s proudest
accomplishment was the confirmation by the Tribunal that illegal war-making
was “the supreme international crime”, since it encompassed all the other
crimes. It was made absolutely clear by the U.S. at Nuremberg that international
law must apply equally to all nations. “To pass these defendants a poisoned
chalice,” said Jackson, “is to put it to our own lips as well.” General Telford
Taylor, a very distinguished lawyer and Chief of Counsel for twelve, less-
publicized subsequent trials conducted by the U.S. at Nuremberg, put it best:
“There is no moral or legal basis for immunizing victorious nations from
scrutiny. The laws of war are not a one-way street.” Have we forgotten the
lessons we tried to teach the rest of the world?

Nicolas J.S. Davies paints a “monumentally tragic picture” as he describes the
tension between “realists” who favor the use of force and “idealists” who depend



upon the rule of law. He notes the futility of weapons of mass destruction and the
changes on military policy that became known as American “unilateralism”. He
documents the deceptions by various administrations using the CIA and other
clandestine forces to bring about “regime change” when deemed necessary to
protect certain U.S. “vital interests”. His eighteen chapters spell out many of the
details of the violations of international law that may have frightened some of
our enemies but certainly alienated many law-abiding friends. The reader of this
book should ask: “Whose blood, on whose hands?”

Following the attacks on the World Trade Center in New York by Muslim
extremists, the American public was understandably in a state of shock, if not
panic. President George W. Bush declared war on terrorism. Of course, an idea
cannot be killed by a gun but only countered by a better idea; but that fact was
forgotten as “Realists” seized the reins of power and asserted presidential powers
not readily apparent in the U.S. Constitution. Understandably, no one wanted to
appear unpatriotic by challenging the Supreme Commander. Nicolas Davies, as
well as others, had the courage to begin challenging the legality of many of the
actions being undertaken by the Bush Administration. Meanwhile brave young
people went off to kill and be killed and large numbers of innocent civilians died
in vain.

The author’s documented criticism of the administration of George W. Bush
and his cabinet in connection with the illegal invasion of Iraq is particularly
devastating. Ever since the “Downing Street Papers” were published by reliable
British newspapers in 2004, it has become abundantly clear that, if true, a prima
facie case has been made that leaders of the Bush Administration deliberately
conspired to deceive the American public about the existence of weapons of
mass destruction in order to gain support and legitimacy for the unauthorized
and hence illegal overthrow of the regime of Saddam Hussein. To be sure,
everyone is presumed innocent until found guilty after a fair trial. Newspaper
stories are not very credible evidence, but, in cases of such great public
importance, suspicions give rise to an obligation of the accused to come forth
with the complete truth. Unfortunately, that has not yet happened.

The world remains torn by brutal wars, yet not since Nuremberg and Tokyo
has anyone ever been tried for the crime of aggression. The International
Criminal Court, that was created in The Hague and is now operational, provides
in its Statute that aggression is a crime, but the court cannot deal with it until
certain new high hurdles are overcome. It was the United States, under the
influence of conservative Senator Jesse Helms, Chairman of the Senate Foreign
Relations Committee, and his protégé John Bolton, that the U.S. did everything



in its power to Kkill the Court or cripple it in its cradle. It is anticipated that the
new administration of Barack Obama will see things differently and will try to
uphold the noble principles of the Nuremberg trials and the wisdom of Justice
Robert Jackson.

It is to be hoped that allowing aggression to be tried by an independent
international criminal tribunal will help deter such crimes in the future. ICC
jurisdiction is not retroactive. The deeds of the George W. Bush Administration
will be judged in the Court of public opinion and the Davies book is a good
starting point. With a new administration in Washington, led by a respected
lawyer recognizing the need for change, there is renewed hope that America’s
reputation may yet be restored to its former glory.

I served as a combat soldier in World War Two and witnessed the horrors as
we landed on the beaches of Normandy and liberated many Nazi concentration
camps. We must stop the glorification of war and rely on compromise,
compassion, tolerance, understanding and the rule of law. I have spent almost all
of my life trying to prevent illegal war-making. Much progress has been made in
the evolution of international criminal law and respect for human lives
everywhere. But the shame of Rwanda and current unresolved conflicts still rests
with us and much more still remains to be done. There never has been and never
can be a war without atrocities since war-making is the biggest atrocity of all.
All disputes must be settled only by peaceful means, as required by the U.N.
Charter that binds all nations. If the U.S. is to regain its image as a moral leader
in the world, we must return to the rule of law that applies equally to all. As
noted by Davies, change in policy is possible if the futility of past policies is
recognized. The details will be found in the pages that follow.

BENJAMIN B. FERENCZ
J.D. Harvard Law School, 1943
Chief Prosecutor, Einsatzgruppen Trial, Nuremberg, 1947
For biography and citations please see www.benferencz.org



INTRODUCTION. AUTHORITY AND
MILITARY POWER

The word guerilla originated in Spain during the Peninsular War (1808-1814).
At the height of Napoleon's power, his Armee D'Espagne marched into Spain,
quickly defeated the Spanish army, and installed the Emperor's brother Joseph
Bonaparte on the throne of Spain. However, the Spanish people would not accept
defeat. The army melted into the civilian population, took up arms again, and
fought the French in a debilitating campaign of small engagements to deny
Napoleon the fruits of his conquest. The resistance of the guerillas was fueled by
the brutality with which the French suppressed the initial popular uprising in
Madrid in May 1808, in particular the summary execution of 5,000 prisoners
immortalized in a well-known painting by Francisco Goya.

The guerillas played an essential part in Napoleon's downfall. Their resistance
prompted the British to send a small force to Portugal, and then forced Napoleon
to leave half (270,000) of his French-born troops in Spain when he ordered his
Grande Armee into Russia in 1812, a huge factor in his defeat. General Arthur
Wellesley (later the Duke of Wellington) took command of British forces on the
Peninsula in 1809. Informed by Britain’s experience during the American
Revolution, he believed by 1811 that Spanish popular resistance was the key to
victory, in spite of the formidable military imbalance in favor of Napoleon's all-
conquering army. Wellesley wrote in a dispatch that, although there were
353,000 French troops in Spain, “they have no authority beyond the spot where
they stand.”[1]

Napoleon's armies had marched across Europe on the tide of the French
Revolution, overthrowing anciens regimes and liberating their downtrodden
people. Their authority was rooted in the revolutionary ideas of Voltaire,
Immanuel Kant and Thomas Paine. But by the time they invaded Spain in 1808,
the ideals of Liberty, Equality and Fraternity had lost their meaning to the
populations they had liberated. Paper money, the world’s first central bank and
other innovative financial devices could not alter the essential fact that France,
with a population of 28 million and many economic disadvantages, was not able
to support an army of a million men spread all over Europe. The underlying
imbalance was even greater once France's access to its colonies on other
continents was cut off by the Haitian Revolution and the British naval victory at
Trafalgar. So the French empire of the Revolution became an empire of
conscription, plunder, and brutality. War was paid for by more war, and domestic



stability in France was purchased by exploiting the labors of the rest of Europe.
The revolution lost its authority, and its soldiers in Spain confronted the
consequences.

Wellesley's report that the French forces in Spain had “no authority beyond
the spot where they stand” seems intensely relevant to the American experience
in Iraq. Israeli journalist Nir Rosen described the U.S. army in Iraq in similar
terms, as “lost in Iraq ... unable to wield any power, except on the immediate
street corner where it’s located.”[2] A man with a gun always has a certain kind
of authority “on the spot where he stands” or “on the immediate street corner
where [he]'s located,” but how does that translate into authority that extends
beyond one spot, the kind of authority required to actually govern a country?
Evidently, both Napoleon in Spain and the American policy-makers in Iraq
failed to solve this problem, despite past military successes and abundant
confidence at the outset in both cases.

As in the Peninsular War, the lack of authority or legitimacy doomed the
American enterprise in Iraq from the outset. Mismanagement, corruption and
brutal military tactics compounded the problem, but I do not believe that these
were the decisive factors. In fact, ordinary people all over the world saw the
more fundamental illegitimacy of the American venture in Iraq as the underlying
problem all along, even as their concerns were dismissed out of hand by policy-
makers and media pundits in Washington.

American policy-makers and professional experts in 2002, like Napoleon and
his advisers 200 years earlier, looked at the military equation in Irag and saw
only huge imbalances in their own favor. Many years and a million deaths later,
some of them must wonder how they could have got it all so wrong, but few will
ever acknowledge that the mass of the world's people had it right. The experts'
vested interest in their own jobs and credentials does not permit such a self-
effacing assessment.

This is not a new phenomenon. Irrationality in high places can be contrasted
with common sense among ordinary people throughout the wars of the twentieth
century. In Century of War, published in 1994, Gabriel Kolko referred to the
“inherent, even unavoidable institutional myopia” by which “options and
decisions that are intrinsically dangerous and irrational become not merely
plausible but the only form of reasoning about war and diplomacy that is
possible in official circles.”[3] His examples from Flanders to Vietham made it
clear that he was describing the rule rather than the exception. The moral of his
tale was that the greatest dangers we face as modern human beings come more



often from our own irresponsible leaders and their cadres of experts than from
the dangers they claim to protect us from.

One of the few Washington insiders who saw the weakness of the American
position in Iraq from the outset was former U.S. National Security Adviser
Zbigniew Brzezinski. In Out of Control: Global Turmoil on the Eve of the 21st
Century, he had examined some of the dilemmas facing the United States in the
post-Cold War world. He observed that, while the United Nations had growing
authority but lacked power, the United States had unprecedented military power
but lacked authority.[4] He imagined a constructive relationship between the two
that might combine global power with global authority to restore stability.
However, he did not foresee that self-serving American efforts to subordinate the
authority of the U.N. to American interests would undermine both the fragile
authority of the United Nations and the power of the United States, leading to
even greater instability.

Like Wellesley, Brzezinski understood that the exercise of military power can
be constructive or destructive of social and political order, and that authority and
legitimacy are essential to accomplishing anything constructive or lasting on
these fronts. Brzezinski was born in Poland and educated in Canada, which may
give him a greater capacity for objectivity than his colleagues in the American
foreign policy bureaucracy.

Incredibly, American foreign policy experts treated the hopeless brutality of
the U.S. occupation of Iraq as a completely separate issue from the illegality of
the invasion. When I raised the issue of the illegitimacy of the U.S. position in
Irag with a Democratic Senate staffer in May 2007, she told me: “That's in the
past. The question is what to do now.” The rather obvious principle that a
restoration of legitimacy was always the necessary first step toward resolving the
crisis in Iraq was taboo throughout years of political debate in the United States
as the catastrophe unfolded.

The underlying assumption of recent American thinking on foreign policy is
that authority stems automatically from other kinds of power, such as military
and economic power, rather than existing, or not, as a distinct form of power
with its own characteristics and prerequisites. In fact, authority is the first thing
that must be established before any form of state power can be effective and
constructive. The evolution of such a dangerously unrealistic view in the United
States can be traced to its history as a rising power over the past two centuries, in
which its expanding role in the world, combined with its revolutionary
background and the relative decline of the European powers, did indeed lead to



real authority in world affairs. In hindsight, this process may appear to have been
inevitable, or may even be credited to magical formulae such as “manifest
destiny.”

But a serious reading of history makes it clear that American statesmen,
politicians and international lawyers worked very hard to construct the
mechanisms by which American power actually came to acquire authority and
legitimacy in the eyes of the world, and that these efforts were essential to the
emergence of the United States as the leading power of the “American century”.
At the end of the 19th century, American diplomats and international lawyers led
the legalist movement to construct a new legal framework for international
politics. They negotiated mechanisms to peacefully resolve disputes; to establish
international courts; to codify customary international law into explicit,
enforceable international treaties; and to regulate the conduct of war so as to
limit its most brutal consequences.

They achieved limited but real progress, leading to the Hague peace
conferences (1899 & 1907), the League of Nations, the Permanent Court of
International Justice (1922), the Kellogg Briand Pact (1928) to “renounce war as
an instrument of national policy,” and eventually the United Nations Charter
(1945), which brought together many of the elements of those earlier treaties and
institutions in a comprehensive system dedicated to peace as the predominant
value and goal in international affairs.

International law professor Francis Boyle has written extensively about the
legalist movement in American foreign policy. He has highlighted the fact that it
is often wrongly confused or conflated with moralist approaches to international
affairs. In The Foundations of World Order, he made it clear that the American
legalists were more pragmatic than this would suggest.[5]

Throughout history, questions of international law had been reduced to
conflicting, often self-serving, moral arguments, but this had clearly failed to
prevent war, with all its human, political and economic costs. The effort to
codify customary international law through multilateral treaties was a response
to this failure, not an extension of it. For most of the past century, the legal
regulation of international behavior to provide a peaceful framework for life,
politics and commerce has been correctly recognized as a pragmatic mutual
interest of all civilized nations.

By 1945, their failure to prevent two world wars convinced the world's
governments that this framework needed to be significantly strengthened, not
abandoned. Hence the United Nations Charter was granted the universal status



that the League of Nations had never achieved. President Roosevelt told the U.S.
Congress that the new framework
ought to spell the end of the system of unilateral action, the exclusive alliances, the spheres
of influence, the balances of power, and all the other expedients that have been tried for
centuries—and have always failed. We propose to substitute for all these a universal
organization in which all peace-loving nations will finally have a chance to join. I am
confident that the Congress and the American people will accept the results of this conference
as the beginnings of a permanent structure of peace.
The United States Senate had learned the bitter lesson of its failure to ratify the
League of Nations treaty after 1919, and it voted to ratify the United Nations
Charter without reservation by 89 votes to 2.

The American view that the United States can use these mechanisms and
institutions or ignore them as it sees fit to advance its own interests is an
outgrowth of the dominant position that the U.S. has occupied in the world since
1945. The disappointment of Hans Morgenthau and others at the failure of
international law to prevent the First and Second World Wars led to a “realist”
school in U.S. foreign policy, from which Brzezinski, Henry Kissinger and the
neoconservatives all derive much of their intellectual credibility. Morgenthau's
observation that states will very often act in their own interest in disregard of
international law has been used opportunistically in policy circles as a rationale
for the United States to join the outlaws.[6]

This opportunism exploits the fundamental dichotomy in the role of the
United States in the world. Is the United States simply a country like any other,
acting in its own national interest? Or does it play a special role in the universal
interest of stability, peace and prosperity that is shared by all peoples? These two
may coincide in some cases, but they also conflict in many others. In practice,
the role the United States plays in the world is justified alternately on each of
these bases, but the basis on which it chooses one over the other has become
transparently opportunistic.

When it suits the United States government to claim that it is simply
exercising the rights of a sovereign country, as in its aggressive response to the
September 11th attacks, it does so. On the other hand, when its own goals can be
advanced more effectively by claiming that it is acting as a supranational
defender of universal interests, then it does this instead, as in its policy toward
Iraq and Iran. And of course it often combines elements of both, but once again
the combination is on a purely opportunistic basis. Its commitments under
international law, the only legitimate or credible framework on which such a
fundamental conflict of interest could be reconciled, are rejected as a yardstick,



or in many cases even treated as an obstacle to be out-maneuvered.

This blatantly illegitimate posture has undermined the United States' position
of authority and brought it increasingly into conflict with other countries, and
with the very institutions and treaties that its own diplomats worked so hard to
construct. It led in 1986 to a ruling against the United States by the International
Court of Justice (ICJ) over its illegal use of military force against Nicaragua, and
to overwhelming votes of condemnation in the U.N. General Assembly over its
attack on Grenada (108 votes to 9) in 1983 and over what the U.N. resolution
called its “flagrant violation of international law” against Panama (75 votes to
20) in 1989.

The U.S. foreign policy establishment's response to this crisis of legitimacy
has been to withdraw from the compulsory jurisdiction of the ICJ; to oppose
both the formation and the functioning of the new International Criminal Court;
to withdraw from other multilateral treaties; and to hire new experts and lawyers
to devise far-fetched rationales for exempting U.S. behavior from international
legal constraints on a case by case but increasingly systematic basis. When
British Foreign Secretary Robin Cook told U.S. Secretary of State Madeleine
Albright that the British government was having difficulty “with its lawyers”
over the NATO plan to attack Yugoslavia in 1999, she suggested that the British
government should follow the U.S. example and “get new lawyers.”[7]

Unfortunately, the demise of the Soviet Union came at a critical moment in
this process and only emboldened the theorists of the new “sole superpower” to
expand America's imaginary freedom of action beyond anything they would
have dared to imagine in earlier times. The centerpiece of this dangerous
experiment, which was not by any means limited to the “neocons,” was the more
aggressive use of military force to achieve foreign policy objectives.

The role of the U.S. Department of Defense was quietly redefined and
expanded in a succession of strategy documents and reviews. Under the heading
of “Defense Strategy” in one of its Quadrennial Defense Reviews (QDR), the
U.S. Department of Defense redefined its mission in ways that conflicted
directly with the post-World War 1II foundations of international law and order.

[8]

Ignoring what is arguably the United States' most solemn international
commitment under the U.N. Charter to use military force only in self-defense or
at the request of the U.N. Security Council, the new logic of American
exceptionalism led to the following statement: “When the interests at stake are
vital ... we should do whatever it takes to defend them, including, when



necessary, the unilateral use of military power. U.S. vital national interests
include, but are not limited to ... preventing the emergence of a hostile regional
coalition ... .(and) ensuring uninhibited access to key markets, energy supplies
and strategic resources.”.

By framing this policy as “defending” vital interests, the document presented
what international law defines as aggression against other sovereign countries as
a form of “defense.”. The Quadrennial Defense Review in question was not
published by Donald Rumsfeld’s Defense Department but in May 1997 by the
Clinton administration.

Arguments based on “vital interests” are dangerous precisely because they are
persuasive to the citizens of any country. But countries’ “vital interests”
frequently come into conflict with each other, so that justifying military action
based on these grounds simply resurrects the central historical problem of
international relations. This is the very problem that the legalist approach to
international relations was designed to resolve. The U.N. Charter provides an
overarching framework for peacefully resolving conflicting national interests in
the modern world precisely by prohibiting this sort of unilateral military action.
The British government publicly cited “vital interests” as the justification for its
invasion of Egypt in 1956, but it had neglected to consult its legal advisers.
When he was finally consulted after the crisis, Sir Gerald Fitzmaurice, the senior
legal adviser at the Foreign Office, had to explain that, “The plea of vital
interest, which has been one of the main justifications for wars in the past, is
indeed the very one which the U.N. Charter was intended to exclude.”[9]

Any country that decides to renege on its most solemn treaty commitments
faces predictable problems in its international relations. For the United States,
there is also a constitutional problem. Article VI (2) of the United States
Constitution declares: “This Constitution, and the Laws of the United States
which shall be made in Pursuance thereof; and all Treaties made, under the
Authority of the United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding.”

The designation of international treaties as part of the “supreme Law of the
Land” should be a significant barrier to the formation of a foreign policy that
violates the foundations of international law and order. But in the United States,
politicians, “think tanks,” and corporate media have succeeded in marginalizing
their own Constitution along with the U.N. Charter and the foundations of
international law. The government's new lawyers have concocted legalistic,



semantic justifications for U.S. actions and rejected the jurisdiction of any
international body that could objectively evaluate their legality. And the
American public across the political spectrum has been brainwashed to believe
that none of this really matters. It was only with the invasion of Iraq that the U.S.
government's illegitimate foreign and defense policy ran headlong into the light
of day, and that the terrible consequences of its delusions began to become clear
to the public.

It is vital to understand that, notwithstanding the NATO attack against
Yugoslavia in 1999 and the endless American war in Afghanistan, since 2001,
this new strategy had actually conquered nothing but the fertile imaginations of
American policy-makers prior to the invasion of Iraq. The United States had not
successfully invaded and occupied another country on the scale of Iraq anywhere
in the world since the aftermath of the Second World War. The American
experience in Korea, Vietnam and elsewhere should have given grounds for
extreme caution. And yet it was precisely those who urged caution who were
dismissed as irresponsible, idealistic, or soft, while the wishful thinkers who
cooked up this murderous scheme were treated as bold innovators worthy of
unquestioning public confidence. The behavior of American officials and
opinion-makers was entirely consistent with Gabriel Kolko's critique of the
“inherent, even unavoidable institutional myopia” by which “options and
decisions that are intrinsically dangerous and irrational become not merely
plausible but the only form of reasoning about war and diplomacy that is
possible in official circles.”

An essential component of this monumentally tragic picture is the role of
American business leaders in fostering and supporting the dangerous
“institutional myopia” that Kolko recognized. But the promotion of policies of
aggression by American commercial interests is far from a new development. On
February 12th 1946, even as the former wartime allies, the U.S. and the
U.S.S.R., were trying to gauge each other's intentions in the post-war world and
hoping to preserve a fragile peace, Dr. Virgil Jordan, President of the National
Industrial Conference Board, laid out a diabolical plan to an audience of
business leaders at the Union League Club in Philadelphia:

Let us first offer the utmost capacity of our economic power for reconstruction to every
people who will undertake to abolish all national military expenditure, and disarm down to the
level of the local constabulary. Let us, secondly, demand the unlimited right of continuous
inspection and control of every industrial operation and process, of every public policy which
may have the most remote relationship to armament and warfare. And, finally, let us make,

keep and improve our atomic bombs for this imperative purpose; let us suspend them in
principle over every place in the world where we have any reason to suspect evasion or



conspiracy against this purpose; and let us drop them in fact, promptly and without
compunction wherever it is defied.[10]

By 1949, influential American opinion-makers were calling for a massive
nuclear attack on the Soviet Union to exploit the opportunity provided by the
American monopoly on nuclear weapons and to prevent the Soviets from
building their own nuclear deterrent. George Fielding Eliot, the respected former
war correspondent of the New York Herald Tribune, wrote: “We cannot allow the
present Soviet government to come into possession of the atomic bomb plus the
means to deliver atomic bombs in North America. ... we must use our military
superiority to support an ultimatum.”[11]

As with calls for U.S. aggression against Iran today, Eliot insisted it would not
be sufficient to target nuclear facilities, because the Soviets could respond by
invading Western Europe: “ ... the only way to prevent, or mitigate, such
massacre would be to strike quick and hard at the centers of Soviet power, and so
shatter the will and smash the strength of the Soviet monster that his reactions
against helpless people will be no more than dying convulsions ... Every man,
every pound of metal, every effort that is not imperatively needed for the
maintenance of security should go into the creation and delivery of offensive air-
atomic blows against the source of our danger - the Soviet Union itself.”

The American media have consistently played the role of cheerleaders for
aggression and militarism, demonizing potential enemies and echoing the
“institutional myopia” of policy-makers. Colliers magazine, with a circulation of
millions, devoted its entire October 1951 issue to a fictional history of World
War III, to which highly respected Americans contributed articles. Edward R.
Murrow imagined the view from the B-36 that dropped the first atomic bomb on
Moscow. Lowell Thomas wrote, “I saw them 'chute into the Urals”. Arthur
Koestler described the “glorious vision” of the American re-education plan for
the Soviet people. And Pulitzer-prize-winning cartoonist Bill Mauldin provided
cartoons of Russia under American occupation. The premise of the story was
that the United States had responded to a Soviet attack on Yugoslavia with
“saturation A-bombing of the U.S.S.R.”[12]

But wiser heads still prevailed among American leaders. In 1949, General
Eisenhower responded sternly to advocates of American aggression in a speech
in St. Louis that our present-day supremacy theorists would do well to read. He
said, “I decry loose and sometimes gloating talk about the high degree of
security implicit in a weapon that might destroy millions overnight ... Those who
measure security solely in terms of offensive capacity distort its meaning and



mislead those who pay them heed. No modern nation has ever equaled the
crushing offensive power attained by the German war machine in 1939. No
modern nation was broken and smashed as was Germany six years later” (my
emphasis).

U.S. Army Chief of Staff General Omar Bradley warned against “too heavy
trust in air power, against reckoning our safety on fantasy rather than facts.”
Bradley was staggered by the immorality of what other influential Americans
were suggesting: “Ours is a world of nuclear giants and ethical infants. We know
more about war than we know about peace, more about killing than living.”[13]

The views advanced by Paul Wolfowitz and others since 1989 are eerily
similar to those of Virgil Jordan and his colleagues in the late 1940s. American
military, political and business leaders continue to seek the Holy Grail of a U.S.
monopoly on military power and the ability to destroy enemies without
American casualties by using proxies, covert action by special forces, air power,
long-range missiles, nuclear annihilation, weapons in space or some magical
combination of all of these. Unmanned drones are only the latest in this long
string of American weapons whose false promise has been even more dangerous
than the lethal effects of the weapons themselves. William Appleman Williams
analyzed this recurrent fantasy of American omnipotence forty-five years ago.
He concluded that it had taken root during America's brief post-World War Two
monopoly on nuclear weapons.[14] Every great power that has developed new,
more powerful weapons than its adversaries has expanded its military strategy to
exploit the competitive advantage they confer. But the virtually unlimited
destructive power of nuclear weapons has been a double-edged sword for the
United States, bringing it the tantalizing chimera of ultimate power, but no
practical way to achieve it.

But U.S. political leaders supported by powerful business and institutional
interests keep resurrecting this nightmare of offensive power, to drain the
resources of each new generation of Americans and to threaten and kill new
generations of human beings all over the world. These interests have succeeded
in repeatedly undermining peace and progress for more than sixty years. One
way or another, they cannot do so indefinitely, but the critical question is
whether they can be stopped by civil society, before their irresponsible policies
lead to national bankruptcy or, even worse, global catastrophe.

Throughout this story, the reader will find powerful commercial and
bureaucratic interests driving U.S. policy to capitalize on the new military
imbalance in favor of the United States since the end of the Cold War: to recover



control over Middle Eastern oil just as the historical demand-supply curve enters
its most critical and lucrative phase; to intimidate or destroy any government that
challenges U.S. interests; to increase U.S. military spending beyond even Cold
War levels; and, in contrast to the Cold War, to develop actual war-fighting in the
permanent “War on Terror” or “Long War” as a profit center for weapons
manufacturers, military suppliers and other contractors.

Corporate-funded think-tanks have played a critical role since the 1970s in
developing the ideological and theoretical groundwork for these policies,
promoting militarism in American society and manufacturing public consent for
policies that would otherwise just seem unnecessary, irrational and dangerous.
The present form of the myopia that Kolko identified is not just an accidental
feature of bureaucratic institutions. It is driven by commercial interests that
define success in terms of near-term corporate profits. But an essential
component of their ideology is to rationalize and market policies that kill and
inflict misery on millions of people. From any longer-term perspective, Kolko is
right that this is a destructive, dangerous, immoral and ultimately suicidal way to
organize America's political economy.

In the following chapters, I have described how the development of these
dangerous and illegitimate policies climaxed in the American invasion and
destruction of Iraqg. I have drawn as much as possible on first-hand and objective
sources: human rights reports by the U.N. Assistance Mission for Irag;
declassified and leaked official documents; first-hand accounts by independent
journalists, Iragi bloggers and American soldiers; the work of academic, medical
and military researchers; and the rare instances when Western media reporters
escaped the confines of the Centcom briefing room in the Green Zone or
embedding with U.S. forces and their editors elected to publish what they
discovered.

Western reporting on the war was corrupted from the start by the Pentagon’s
“embedding” program, and quickly degenerated to a mainly stenographic
exercise orchestrated by the Centcom Press Office. The echo chamber of the
U.S. corporate media fleshed out this artificial narrative to create an imaginary,
virtual Iraq in the mind of the American public, feeding a political debate that
bore no relation to the real war that its government and armed forces were
waging, the country they were destroying or the lives of its inhabitants. I have

done my best to dispel the myths created by this 215 century propaganda
machine and to uncover the reality that it was built to obscure.

Throughout the book, you will find that the underlying questions of authority,



legitimacy and responsibility keep coming to the surface, like a pool of blood
seeping through the carpet. The inescapable conclusion is that the strategic and
commercial interests that launched the United States into this crisis by a
complete disdain for the laws of international behavior then clung relentlessly to
their original goals, compounding the crime of aggression with the further crime
of genocide against the people of Iraq. The United States’ ultimate goal was a
severely limited state of sovereignty for the Iraqis, one defined and
circumscribed by U.S. interests and therefore an inherently illegitimate basis for
the invasion and occupation of their country.

I hope that this cautionary tale will give the reader a new way of looking at the
fundamental foreign policy problems facing the United States at the beginning of
the twenty-first century, and the danger that the illegitimate basis of current U.S.
policy poses both to Americans and to the people of the world. In 1945,
American leaders faced the imperative of bringing the cycle of world wars
between the great powers to an end before they completely destroyed
civilization. The United States found itself in a position of unprecedented power
in a ruined world, with 40% of the world's remaining wealth and economic
activity. America's leaders might have assumed that they could lead the world
solely on the basis of their economic and military power, but they had the
wisdom and the humility to recognize the need for authority and legitimacy that
would endure beyond that moment of American supremacy. Through the United
Nations Charter and the continuing development of international law, they
sought to legitimize America's newfound power within a nominally democratic
and humanistic international system, with the world's common interest in peace
as its unifying principle and overarching value.

It is a tragedy of global and historic proportions that America's leaders have
progressively reneged on these critical commitments. Just as the United States
faces a decline in its relative economic position vis-a-vis China, Europe, and
other powers, its leaders have abandoned the framework that their predecessors
so carefully crafted to ensure continued peace and prosperity in what is, in the
long run, an inevitably multi-polar world. Just when the United States needed
urgently to redirect its resources to develop new energy technologies and to
cooperate with other countries to address problems that impact the whole world,
from global warming to poverty and disease to the unsustainable depletion of
important natural resources, our leaders chose a diametrically different path, the
path of unrestrained militarism.

The economic consequences of this tragic choice were not hard to predict.
Already, during the Cold War, the United States steered its best brains and



technology into its military industrial complex and quickly ceded its leadership
in the manufacture of consumer products to Germany and Japan, the very
countries it had militarily defeated. As the U.S. military budget was downsized
in the 1990s, the United States recovered some of its commercial leadership and
produced the next generation of consumer technology, based on the personal
computer and the Internet. But between 2000 and 2008, its military budget more
than doubled from $300 billion to more than $700 billion per year, and it ceded
its leadership in more civilian industries to China, Japan, Europe and even India
and South Korea.

But the path America chose was in fact a well-worn road that many have
travelled before us. In The Rise and Fall of the Great Powers, Paul Kennedy
described a very similar trajectory in the history of every country that has risen
to prominence in the world since the sixteenth century. He found that rising
powers enjoy enormous competitive advantages over older ones, so that every
preeminent nation must eventually adjust to the economic tides of history and
find a new place in a world it can no longer dominate. Relative economic
strength is the most powerful determinant of a country's position in the world,
while military forces and weapons technology are only a secondary form of
power that wealthy nations develop to protect and support their expanding
economic interests. An economically dominant country can very quickly convert
some of its resources into military power when the need arises, as the United
States did in the 1940s. But this does not work in reverse, as Great Britain
discovered in the 1950s. Using its military power to try to hold onto its empire
proved counter-productive, and peaceful transitions to independence formed a
much stronger basis for future relationships with former colonies. The
drawdown of its global military commitments was an essential part of its
difficult but ultimately successful transition to a post-colonial future.[15]

But the transition from hegemony to coexistence is a delicate one in every
case, and it is always made more dangerous by the temptation to use military
force to try and preserve and extend a country's dominance. By their very nature,
great powers do develop powerful military forces and weapons. It is very
difficult for the leaders of a great power to understand that the gradual decline of
their relative position cannot be averted by the right military strategy. Within
military bureaucracies, careers rest upon the ability to develop such strategies,
whether they can ultimately succeed or not. Officials who tell their superiors that
their weapons and armies cannot solve their problems do not win promotion to
senior positions, so that alternative voices and strategies are systematically
excluded from consideration at the highest levels of government.



It usually takes a crisis, like Suez in 1956 for Britain, or Iraq and Afghanistan
for the United States, to bring reality to the fore. The history of great powers
using military force to try and stave off the tides of economic history has proved
to be counter-productive and often calamitous. The ultimate success of these
transitions hinges on the capacity of powerful bureaucratic institutions to come
to terms with the limits of their own power and to develop radically different
policies, an inherently problematic and counter-intuitive process.

But the United States faces such a transition at a particularly inopportune
moment in history for strategists seeking military means to prolong its
dominance. Not only has the world experienced two world wars in the past
century, but much of the world has only recently liberated itself from European
colonialism, making it acutely resistant to American efforts to solve any of its
problems by military intervention and occupation. As Richard Barnet observed
in 1972, as America finally began to extricate itself from Vietnam, “at the very
moment the number one nation has perfected the science of killing, it has
become an impractical instrument of political domination.”[16]

So, unless Americans want the twenty-first century to be dominated by a
desperate struggle for power that will bankrupt the United States, unleash global
chaos, and conceivably destroy our civilization, we have to find a suitable
framework for this inevitable transition. Since Britain, France, and other
European colonial powers have entered their post-colonial period, they have
become leaders in the development of international law. This is not by
coincidence. Even as the United States has come to see compliance with
international law as an impediment to its ambitions, the post-colonial European
powers have found that it provides them with precisely the framework for
peaceful coexistence and commercial competition in a multi-polar world that its
architects intended.

As the United States begins its inevitable transition to a post-imperial role in
the world, it will find such a framework equally necessary. Only two other
alternatives seem realistic. One would be a struggle for raw destructive power
that would destroy the United States as surely as its enemies. The other would be
a futile effort to establish a completely new system of global order even as the
United States' ability to shape it diminishes. Eisenhower's warnings against
delusions of offensive military power and the dangers of the military-industrial
complex and Roosevelt's vision of the United Nations seem prescient, or at least
as relevant to our time as to their own. The United Nations Charter and the
continuing development of international law remain a necessity, albeit an
imperfect one, for the future of the United States and the world. To fill the



largest gap in the existing framework, enforcement and judicial systems must
have the authority to hold even the most powerful countries accountable under
international law, and the United States must accept their jurisdiction in the
common interest of its own people and the world at large.

It is important to keep the dangers we face in proper perspective. The
problems facing the United States are by no means intractable if they are
correctly understood and addressed. As Paul Kennedy examined the position of
the United States in 1987, he concluded: “In all of the discussions about the
erosion of American leadership, it needs to be repeated again and again that the
decline referred to is relative not absolute, and is therefore perfectly natural; and
that the only serious threat to the real interests of the United States can come
from a failure to adjust sensibly to the newer world order.”

Since Paul Kennedy wrote that in 1987, we have unfortunately witnessed
precisely such a failure. Instead of seizing the opportunities for peace and
disarmament presented by the end of the Cold War, American leaders followed
the path that Kennedy warned against, seeking to capitalize on America's
military superiority to resuscitate its waning position of economic dominance.
Although the necessary adjustments now require even more profound changes in
American society than they would have twenty years ago, they nonetheless
follow a well understood pattern of transition from militarization to peacetime
production that many countries have followed successfully, not least America's
former enemies, Germany and Japan.

Because the United States has now travelled farther along the path of
militarism, the necessary changes now seem more radical than any that
Americans in positions of power appear willing to consider or discuss.
Tragically, the prospect of abandoning their illusions of permanent dominance is
so distasteful to America's leaders that they have been prepared to inflict misery,
pain and death on millions of people in a desperate effort to avoid the necessary
adjustments. As American policies generate wider conflict in more parts of the
world, the imperative for transformation is only becoming more urgent.



CHAPTER 1. A BRIEF HISTORY OF REGIME
CHANGE

The United States had not attempted a full-scale invasion of an Irag-sized
country since 1945, in part because it had found easier and more effective ways
to eliminate foreign governments that challenged its interests. As John Bolton
complained bitterly to a panel at the 2007 Conservative Party Conference in
England, “The U.S. once had the capability to engineer the clandestine
overthrow of governments. I wish we could get it back.”[17]

In reality, “regime change” had never been a simple task, and many of
Bolton's predecessors had felt the same impotence that he felt confronting Iran
and other independent actors on the world stage in 2007. But “regime change”
had achieved enough short-term successes to encourage the belief in American
elite circles that the “capability to engineer the clandestine overthrow of
governments” was an effective, even essential, component of U.S. foreign
policy. The actions of the CIA and other covert agencies have certainly been
counter-productive to U.S. interests on many occasions, but their activities have
enjoyed consistent support in Washington, based on an unwavering commitment
to the expansion of American global political and economic power that is shared
by a consensus of the American ruling class whether in or out of government.

Noam Chomsky has observed that America's enemy throughout this period
has been neither communism nor terrorism but “independent nationalism”.[18]
The U.S. government has consistently embraced governments that have
accommodated American commercial and geostrategic interests regardless of
their system of government, while it has worked actively to topple those that
have asserted their own national interests over those of the U.S. government or
of American corporations and investors. Ideology has not been the determining
factor, let alone whether a government employs terrorism, as indeed the U.S.
government has frequently done itself. As Gabriel Kolko wrote in Confronting
the Third World in 1988, “The irony of U.S. policy in the Third World is that
while it has always justified its larger objectives and efforts in the name of
anticommunism, its own goals have made it unable to tolerate change from any
quarter [his italics] that impinged significantly on its interests.”[19]

The official transition from “communism” to “terrorism” as the justification
for U.S. policies has made the distinction between fear-based rhetoric and the
interests that drive actual policy more transparent than ever to most of the world.



The obvious fact that America's chosen enemies are not all terrorists has led to
the introduction of more nebulous terms like “moderate” for subservient
governments and “extremist” for independent ones. Thus countries with elected
or popular governments as diverse as Venezuela, Cuba, Iran and Russia are
“extremist,” or “undemocratic” while U.S. allies such as Saudi Arabia, Egypt,
Morocco, Colombia and Ethiopia are termed “moderate” in spite of being
absolute monarchies, military dictatorships or corrupt oligarchies who retain
power through systematic violence against their own people. The critical factor
in the way these countries are characterized in American political discourse is
their position in relation to U.S. interests, not their internal political organization.

Following the Second World War, the Americans and British succeeded in
preventing the emergence of independent nationalist governments in the
countries they liberated from German occupation or in the European colonies
they recaptured from Japan. The Western allies brutally suppressed the very
resistance groups that had fought with them against the Germans in Greece and
against the Japanese in the Philippines, Korea, Indonesia and Indochina. In
Korea, local resistance forces had already formed a provisional government, the
Korean Peoples Republic (KPR), by the time U.S. forces reached Seoul. But
when the KPR’s officials came to present themselves to the U.S. general in
command, he refused to recognize them and the southern half of Korea was
instead placed under U.S. military occupation. The British rearmed Japanese
troops to fight local resistance forces in Indonesia and Indochina, as well as
redeploying the Security Battalions that the Germans had recruited and trained to
fight resistance forces in Greece. In each of these countries, the allies’ anti-
democratic actions in the immediate post-war period led to long-term conflicts
whose effects still linger sixty years later.[20]

American officials went to extraordinary lengths to influence elections in
liberated European countries. Under an arrangement between the CIA and the
American Federation of Labor's (AFL) Free Trade Union Committee, the AFL's
Irving Brown delivered cash to non-Communist union leaders in France and
Italy to buy elections and break strikes.[21] Socialists and Communists won a
plurality of the votes in the Italian election in 1946, and then joined forces to
form the Popular Democratic Front for the next election in 1948.[22] With
assistance from the Roman Catholic church, U.S. officials directed an
unprecedented and well-financed propaganda campaign to influence that
election, employing prominent Italian-American spokesmen like Frank Sinatra,
anti-Soviet propaganda films and radio messages, and 10 million pre-printed
letters from Italian-Americans to their friends and relatives. On a more concrete



level, President Truman announced a complete cut-off of U.S. aid if the FDP
should win.

The FDP was reduced from a combined 40% of the votes in 1946 to 31% in
the 1948 election, and the Christian Democrats won with 48.5%, a plurality they
would never exceed as they led increasingly corrupt right-wing governing
coalitions for the next 46 years. Italy was saved from an imaginary communist
dictatorship, but more importantly from an independent democratic socialist
program that was committed to workers' rights and to protecting small to
medium-sized Italian businesses against competition from American
multinationals. The Soviet Union took a hands-off approach to the Italian
election and to British-backed repression in Greece, and the Western allies did
likewise in Eastern Europe.

The United States employed a similar strategy for elections in Japan in 1951
and 1954 to ensure the success of the Liberal Democratic Party. These
campaigns in Italy and Japan created a model that was employed by the CIA and
other U.S. agencies like the National Endowment for Democracy all over the
world for the next 60 years: propaganda to raise the specter of communist
dictatorship; alliances with local ruling classes; huge sums of money funneled to
the election campaigns of favorable candidates; and clandestine infiltration of
news media by the CIA.

Inevitably though, independent nationalist governments began to emerge.
Mohammed Mossadegh was an elected prime minister in Iran who had enough
popular support to survive a two year long British naval blockade and a boycott
by Western oil companies after he nationalized his country's oil industry,
breaking off a long-term contract with British Petroleum (BP). In August 1953,
the CIA joined Britain's MI6 in backing a successful military coup to replace
Mossadegh, and thus developed a second model for “regime change,” one that
dispensed with the problem of elections altogether.[23]

The following year, the CIA went to even greater lengths to overthrow the
elected, independent government of Jacobo Arbenz in Guatemala.[24] President
Truman had aborted a planned CIA coup against Arbenz in 1952, but the United
Fruit Company continued to pressure the U.S. government to take action. Its
specific grievance against Arbenz was that Guatemala had paid the company
only $525,000 for some unused land as part of a modest land reform program.
The company claimed the land was worth $16 million, and protested that it had
only valued the land at the lower figure to avoid paying higher taxes. United
Fruit was not used to Guatemalan governments challenging its interests and was



determined to reestablish its powerful position in Guatemala before it could
deteriorate any further. The U.S. government saw Guatemala’s actions in the
same light, as an example that could lead other governments in the region to
challenge dominant U.S. business interests.

Nevertheless the first coup attempt in March 1953 failed because the
Guatemalan Army would not turn against the government. The CIA raised the
stakes for its next effort, with arms depots and airstrips in Nicaragua, Honduras,
and the Panama Canal Zone. It offered bribes to senior military officers; placed
propaganda branding Arbenz as a communist, which he was not, in newspapers
all over Latin America; planted caches of Soviet weapons in Guatemala and
Nicaragua to back up its propaganda; and trained a small army of mercenaries
under Guatemalan exile Castillo Armas to invade the country, supported by 30
planes flown by American pilots. CIA planes with Guatemalan markings
launched a false flag attack on Honduras, while another CIA plane sank a British
ship waiting in port to load Guatemalan coffee and cotton. The whole plot was
obvious and clumsy, and documents exposing it soon fell into Arbenz's hands.
But the CIA pressed ahead regardless.

When Guatemala brought its evidence to the U.N. Security Council, the U.S.
was able to persuade all but four members to either abstain or vote against the
Guatemalan resolution, but both Britain and France spoke in favor of the
resolution before abstaining, and Secretary General Dag Hammarskjold wrote
later that he considered resigning over the United States’ manipulation of the
Security Council.

Foreign Minister Toriello offered to reopen negotiations with United Fruit, but
the U.S. had gone too far to turn back. After a group of Guatemalan military
officers persuaded Arbenz to step down, U.S. Ambassador Peurifoy summoned
the Guatemalan Chief of Staff, handed him a list of Guatemalans who were to be
executed within 24 hours and demanded that the CIA's mercenary leader Castillo
Armas be installed as President. The reign of terror which followed set the stage
for the next 40 bloody years of Guatemalan history: thousands were arrested;
many were tortured and killed; seven United Fruit labor organizers were found
murdered; 72,000 people were officially branded as communists and banned
from holding public office, or even from owning a radio; all land reform was
reversed; 75% of the population was disenfranchised by a new Spanish literacy
requirement; and all political parties, trade unions and peasant organizations
were banned. A young Argentinian doctor who was working in Guatemala at the
time was radicalized by the repression that he witnessed—he was Dr. Ernesto
“Che” Guevara. He eventually fled Guatemala for Mexico, where he met a



young Cuban exile named Fidel Castro and joined his revolution.

Following its successes in Italy, Iran and Guatemala, the U.S. government was
persuaded that the CIA's methods could be more cost-effective than “sending in
the Marines,” as it had done throughout Central America and the Caribbean
earlier in the 20th century. This was particularly appealing to the Eisenhower
administration as it struggled to disengage from the Korean War and sought
ways to avoid future military debacles. An added advantage of CIA “covert”
operations was that, by their very nature, the American press could be silenced
with a quiet word to editors to prevent them from betraying “national security”
secrets. The media could then report only the official cover story, turning them
into powerful coconspirators in the propaganda component of these operations.

The success of these early operations was at first hard to replicate. Two coups
failed against President Figueres in Costa Rica, permitting that country to
progress socially, economically and politically beyond what the U.S. government
tolerated elsewhere in Central America. Between July 1957 and October 1958,
the CIA was involved in as many as eight unsuccessful plots against Egypt and
Syria to undermine their brief union as the United Arab Republic. There was
nearly a replay of Murder in the Cathedral after Eisenhower told Secretary
Dulles that he hoped “the Nasser problem could be eliminated”. Dulles took this
literally, and he and his brother, the director of the CIA, returned with a fully
formed plan to assassinate President Nasser, which Eisenhower insisted was not
what he had intended.[25]

In 1957 and 1958, the CIA supported an unsuccessful rebellion against the
Sukarno government in Indonesia, during which an American pilot, Allen Pope,
was shot down and captured in Ambon and imprisoned for four years. Three
successive coups in Laos between 1958 and 1960 only turned the country into a
CIA playground for the next decade, and hardly constituted an alternative to
military action. As in neighboring Cambodia and Vietnam, the United States
eventually dropped a greater tonnage of bombs on Laos than the allies had
dropped on Germany and Japan combined throughout the Second World War.

Its mixed but significant results in the 1950s established a prominent role in
U.S. policy for the CIA Clandestine Service. Despite the secret nature of its
operations, declassified documents, disaffected agents and congressional
investigations have exposed much of this history. William Blum's book Killing
Hope details other failed coups against Haiti (1961 & January 1991), the French
government in Algeria (1960), the Dominican Republic (1958 & 1960), Chile
(1970), Costa Rica again (1971), the Seychelles (1979 & 1981), Suriname



(December 1982 and July 1983), and Angola (1992-3). There were no less than
five failed C.I.A. coups in Panama before the U.S. invasion in 1989, another in
Venezuela in 2002, and an apparent CIA role in a coup attempt in Equatorial
Guinea in 2005.

Then there is the almost endless history of CIA support for attacks, terrorism,
attempted assassination, sabotage and propaganda against Cuba. The most
serious attacks included bombing raids in 1960 (3 Americans killed & 2
captured), the apparent bombing of a French ship unloading Belgian munitions
in Havana (at least 75 killed), the Bay of Pigs invasion (at least 100 Cubans and
4 Americans killed), an absurd but dangerous collision at sea with an East
German ship loaded with British buses bound for Cuba in 1964, a biological
attack with swine fever that killed 500,000 pigs, the terrorist bombing of a
Cuban airliner (73 dead, with the probable perpetrators, Michael Townley, Luis
Posada Carrilles, and Orlando Bosch still free in the U.S.), and several
assassination attempts against President Fidel Castro.[26]

On the “success” side of the ledger, that is to say that the immediate objective
of overthrowing a government was accomplished, there were the Congo in 1960;
back-to-back coups in Ecuador (1961 & 1963), Brazil (1961 & 1964), the
Dominican Republic (1961 & 1963), Greece (1965 & 1967), and Bolivia (1964
& 1971); El Salvador (1961); Guyana (1964); Indonesia (1965); Ghana(1966);
Chile (1973); Nicaragua (1990); and Haiti (September 1991 and 2004). In most
of these countries, the U.S.-backed coups were followed by severe repression,
disappearances, extra-judicial executions, torture, corruption and prolonged
setbacks for the democratic aspirations of their people.[27]

Merely to read the long list of these countries is sufficient to illustrate one of
the most predictable consequences of the CIA’s operations: the unmasking of the
predatory aspects of U.S. foreign policy to populations all over the world. In the
long-run, this stimulated a healthy skepticism towards U.S. policy and
strengthened aspirations for real self-determination. Many of these countries
have eventually formed governments that are among the most firmly committed
to political and economic independence from the United States.

The history of multiple coups, successive failed coups and endless
machinations in so many of these countries makes it clear that the CIA
Clandestine Service gradually deteriorated into a weapon with which to harass,
destabilize and threaten other governments as much as a tool for installing
friendly ones, which was in fact only a short-term result anyway in most cases.
The intrinsic illegitimacy of externally driven regime change meant that any



success at all depended on either the strength of the forces the CIA was backing
within the country, the prior extent of U.S. influence or some combination of
both. As we shall see, there was little reason to believe that any of the
preconditions for successful regime change existed in Iraq in the 1990s, when
the job was assigned to the CIA, or for that matter in 2003 when the task was
reassigned to the armed forces of the United States and the United Kingdom.



CHAPTER 2. THE DESIRE FOR REGIME
CHANGE IN IRAQ

The acknowledged history of CIA operations in Iraq began in 1958 with the
revolution that overthrew the British-backed monarchy and brought General
Abdul Qasim to power. The Pentagon immediately drew up plans for a U.S.-
Turkish invasion, but it was called off, apparently under threat of a military
response from Moscow. General Qasim soon began soliciting other Arab
countries with a plan to dissolve the Western monopoly on Middle Eastern oil by
founding what would eventually become OPEC, the Organization of Petroleum
Exporting Countries. A declassified memo from the Near East Division of the
CIA Clandestine Service revealed that the CIA quickly initiated efforts to
“incapacitate” him. The memo elaborated, “We do not consciously seek subject's

permanent removal. We also do not object should this complication
develop.”[28]

One of the CIA's agents in Iraq was an assistant military attaché at the
Egyptian Embassy in Baghdad. He hired a 22 year old Iragi named Saddam
Hussein to assassinate Qasim on October 7th 1959. Hussein and his companions
botched the job, and Hussein fled the country, wounded in the leg by one of his
coconspirators. The CIA rented him an apartment in Beirut until he had
recovered from his injury, and then moved him to Cairo. He became a frequent
visitor at the U.S. Embassy, while still officially working for and being paid by
the Egyptian intelligence service.[29]

Qasim proceeded to nationalize most of Iraq's oil industry in 1961. He was
overthrown and killed by the Baath Party in 1963, and there are conflicting
versions of the CIA's role in the coup. A few weeks later, King Hussein of
Jordan told an Egyptian newspaper editor in Paris that the Baathists had held
“numerous meetings” with the CIA as they planned the coup, mostly in Kuwait,
and that, as in Guatemala, they supplied the new government with a list of
suspected communists to be executed. Different reports have put the number
killed following the coup at between four and ten thousand.[30]

By 1972, the Baath Party was in full control of Iraq, and had completed the
nationalization of its oil industry. In April, Prime Minister Ahmed al-Bakr signed
a friendship agreement and an arms deal with the Soviet Union. The Shah of Iran
supported Kurdish rebels in northern Iraq who were fighting for “autonomy,”
and ultimately for a Kurdish state. They were led by Mustafa al-Barzani, a



former ally of the Iraqgi Communist Party who had spent twelve years in the
Soviet Union. The rapprochement between the Iragi government and the Soviets
left Barzani isolated, but he did not want to become a puppet of Iran. So he sent
a message to President Nixon via the Shah that he wanted American backing.
The U.S. House Intelligence Committee staff later investigated CIA activities in
Iraq and found repeated statements by Barzani that Iraqi Kurdistan was “ready to
become the 51st state.”[31]

The Intelligence Committee staff's findings were leaked and then published as
the Pike Report, first in excerpts in the Village Voice in 1976, and then as a book
by the Bertrand Russell Peace Foundation in Britain in 1977. They included a
CIA memo from March 22nd 1974 that made the nature of U.S. support for
Kurdish aspirations quite clear: “We would think that Iran would not look with
favor on the establishment of a formalized autonomous government. Iran, like
ourselves, has seen benefit in a stalemate situation ... in which Iraq is
intrinsically weakened by the Kurds' refusal to relinquish semi-autonomy.
Neither Iran nor ourselves wish to see the matter resolved one way or the other.”
The Kurdish population of Irag would pay a heavy price for many years to come
for their role as pawns of this cynical policy.

The rise of oil prices after 1973 and the new-found power of OPEC brought
Irag and Iran closer, and border disputes and other issues between them were
more easily resolved in this new environment. Very soon, none of Irag's
neighbors had any interest in supporting the Iraqi Kurdish rebels, and the
traditional interest in quashing Kurdish aspirations for autonomy once again took
precedence in Iran, Turkey and Syria. U.S. supplies to the Kurds in Iraq had
been routed via Iran, and they were cut off by Iran in March 1975. The Iraqi
government seized the opportunity to launch a major offensive against the
Kurdish rebels. The Kurds cabled the CIA, “Complete destruction hanging over
our head. We appeal you and USG (U.S. government) intervene according to
your promises...” And to Secretary Kissinger: “Our movement and people are
being destroyed in an unbelievable way with silence from everyone. We feel
your Excellency that the United States has a moral and political responsibility
towards our people who have committed themselves to your country's policy.”

The Pike Report found that 200,000 Kurdish refugees who fled to Iran
received inadequate assistance from Iran or the United States and that Iran
forcibly returned 40,000 of them to Irag. When the House Intelligence
Committee staff confronted Kissinger with his abandonment of the Kurds, he
famously retorted that “Covert action should not be confused with missionary
work.”



In 1979, the CIA's former asset, Saddam Hussein, became President of Iraq
after rising through the ranks of the Baath Party. As President, he modeled
himself on Joseph Stalin. There is chilling video footage of his first meeting with
government officials. Hussein slowly read out the names of officials he claimed
were plotting against him, and the officials in question were led away one by
one, mostly to their deaths. It is possible that Hussein had remained an agent of
Egyptian intelligence or the CIA during the twenty years between 1959 and
1979. He had certainly maintained friendly contacts with Western officials as a
senior member of the Baathist government, even as he personally supervised
purges, torture, and executions of his political opponents.

The beginning of Hussein's reign as President coincided with the Iranian
Revolution, and he took full advantage of Western fears of Islamist Iran to obtain
weapons and financial support. The United States gave Iraq export credits and
sold it helicopters; the French provided Mirage fighters; the British other
military equipment. The Americans, British, and Germans each provided
components of Iraq's chemical weapons program, including a British-built
chlorine factory in Fallujah.

In early 1980, there was small-scale fighting across the southern border
between Iran and Iraq, with artillery exchanges and naval incidents. Then, on
September 22nd, Iraq launched a full-scale invasion of Iran along a 400-mile
front. This was Saddam Hussein's “Whirlwind War” to annex Iran's oil-fields,
which are located primarily in Khuzestan in the south-west corner of Iran closest

to Iraq.[32]

Six months later, at the cost of massive casualties on both sides, the Iragis had
made meager advances into Iran, capturing what was left of Khorramshahr, but
not the main prize of Abadan, while the Iranians bombed Basra and held their
own on many parts of the front. Then, on March 22nd 1981, 120,000 Iranian
troops counterattacked at Dezful under cover of a sand-storm. They quickly
recovered 1,500 square miles of territory, killed 4,000 Iraqgis, took 15,000
prisoners and captured 300 tanks. This was the first of Iran's “human wave”
attacks. They left the Shah's British tanks behind and sent 14-year-olds on
motor-bikes and “martyrs” with anti-tank missiles and small arms to confront
Iraqi tanks, and they simply overran them.

As the tide of the war turned against Iraq and the Iranian Army advanced into
the marshes south of Amara, the desperate Iragis turned to unconventional
warfare. They dammed the marshes, flooded them with thousands of gallons of
gasoline from tanker trucks, then fired incendiary shells to ignite the fuel and



turn the land into an inferno.

Iraq first used poison gas against Iranian troops in January 1981. As the war
started going badly for Iraq, its gas attacks increased. Iran's human waves were
to be exterminated like swarms of insects. There were 31 gas attacks in 1983,
according to official Iragi records, and Western journalists were already
examining gas victims at hospitals in Tehran. Western governments dismissed
their reports as Iranian propaganda, but the CIA must have known better. Its
extensive contacts in Iragi Kurdistan must have confirmed reports of gas attacks
on three Kurdish villages in October 1983. And yet, only two months later, on
December 20th 1983, former and future Defense Secretary Donald Rumsfeld
was photographed shaking Saddam Hussein's hand as he requested permission to
reopen the U.S. Embassy in Baghdad.

In 1994, the House Banking Committee published a report on “United States
chemical and biological warfare-related dual-use exports to Iraq”. The
committee was primarily concerned with the residual impact of these dangerous
substances on U.S. troops in 1991, but it also detailed how “the United States
provided the government of Iraq with ... chemical warfare agent production
facility plant and technical drawings, (and) chemical warhead filling equipment”
among other items.[33]

But gas alone was not enough to defeat Iran's human waves. The Iraqi strategy
depended on something else: satellite intelligence to detect when and where the
human waves were forming. The U.S. Defense Intelligence Agency assigned
sixty officers to provide this intelligence to the Iraqis. Some of the American
officers also conducted on-site battle damage assessments and saw for
themselves the horrific effects of the combination of satellite intelligence and
chemical weapons that the U.S. and its allies were providing. From the Fao
Peninsula on April 19th 1988, Lieutenant Colonel Rick Francona confirmed
news reports that the Iragis had used chemical weapons to recapture the
peninsula, but his commanding officer, Colonel Walter Lang, told the New York
Times that “the use of gas on the battlefield by the Iragis was not a matter of
deep strategic concern”.[34]

Iraq's invasion of Kuwait in 1990 and the subsequent U.S. attack on Iraq have
been the subject of much speculation. Did the U.S. give Saddam Hussein a
“green light”, or at least fail to hold up a red one? The reasoning behind Iraqg's
and the United States' actions seems to have included elements of miscalculation
on both sides. Much has been made of U.S. Ambassador Glaspie's statement to
Saddam Hussein on July 25th 1990 that the United States had “no opinion on the



Arab-Arab conflicts, like your border disagreement with Kuwait”. However, her
later statement that no one expected Hussein to “take all of Kuwait” may be even
more revealing of American planning.[35]

Iraq challenged Kuwait's independence as soon as it was granted by Britain in
1961, but was deterred from immediately annexing Kuwait by an airlift of
British troops. The existence of Kuwait as a separate nation deprived Iraq of any
good port on the Persian Gulf. Iraq continued to assert sovereignty over two
strategic islands and to dispute the location of its border with Kuwait. During the
Iran-Iraq War, Iraq claimed that Kuwait further violated its border and stole Iraqi
oil from the Rumaila oil-field to the tune of $2.4 billion, and also that it was
driving down the price of oil by exceeding its OPEC production quota. As
Kuwait refused to negotiate on any of these issues, Iraq started massing forces
on the Kuwaiti border in July 1990.[36]

Meanwhile, the United States was facing the prospect of a “peace dividend” at
the end of the long Cold War. Debate was under way in Congress over what
promised to be a much reduced defense budget, to the delight and relief of most
Americans. But of course their joy was mirrored by trepidation within the
Pentagon and the armaments industry, who desperately needed some sort of
crisis to change the mood of the country and save their powerful positions and
investments. In particular, the new B-2 stealth bomber, which would eventually
cost $2.2 billion apiece, was facing the axe now that its original Cold War
mission had become obsolete.

Whatever the U.S. communicated to Iraq, either by design or by mistake, the
other actor in this drama, Kuwait, certainly received assurances of protection
from Washington that encouraged it to reject negotiations with Iraq. King
Hussein of Jordan told an interviewer in February 1991 that the orders given to
the Kuwaiti Army, in the event of an invasion by Irag, were to hold off the Iraqi
forces for 24 hours, and then “American and foreign forces would land in
Kuwait and expel them.” The Kuwaiti Oil and Finance Minister said later, “We
knew that the United States would not let us be overrun”. Indeed, since 1980, the
Carter Doctrine had designated the Persian Gulf as an area of vital interest that
the U.S. was theoretically prepared to fight over. The Carter Doctrine applied to
“an attempt by any outside force to gain control of the Persian Gulf region,” and
was aimed at the the Soviet Union, but President Reagan had already expanded it
to apply to any threat at all against Saudi Arabia.

In 1990, the implosion of the Soviet Union colored the American response to
the crisis from the outset. Michael Mandelbaum, the director of East-West



studies at the Council on Foreign Relations, told the New York Times: “For the
first time in 40 years we can conduct military operations in the Middle East
without worrying about triggering World War II1.”[37] So a limited border
incursion by Iraq or a seizure of the disputed islands would have been just the
small war made to order for the U.S. military-industrial complex as it fought for
its commercial and political life-blood in Washington. But Saddam Hussein and
his advisors apparently understood this, and he characteristically upped the ante
and, as Ambassador Glaspie noted, took all of Kuwait.

American aircraft carriers were converging on the Persian Gulf within 24
hours, as the Kuwaitis expected. And within the same 24 hours, Congress saved
the B-2 bomber, and the promised peace dividend began to slip away into an
imaginary America run by quite different people and interests. The Los Angeles
Times reported on October 2nd 1990 that, “The defense budget compromise ...
would spare much of the funding that has been spent each year to prepare for a
major Soviet onslaught on Western Europe”. In the interest-driven world of U.S.
defense policy, the United States would continue to build and deploy weapons to
fight a country that no longer existed, and it would find other enemies to
indirectly justify the expense.

The next six months saw the United States reject every effort to resolve the
crisis in Kuwait peacefully. Iraq immediately offered to withdraw on terms that
would address some of its complaints and made repeated efforts to negotiate a
withdrawal. As the U.S. war-deadline of January 15th 1991 approached, Arab
diplomats reported that the Iragis were ready to withdraw on the sole condition
that the U.S. would not attack them, but this was not good enough.

At every level, institutional forces and vested interests were driving toward
war, and George H. W. Bush was not the man to stand in their way. Former
Assistant Secretary of Defense Lawrence Korb wrote in the Washington Post
that inter-service rivalries were ensuring that each branch of the armed services
was lobbying for a major role in the war-plan to demonstrate its value in the
post-Cold War world. He wrote: “Even the reserves are scheduled to be sent ...
The reserve lobby recognized that their future funding may be jeopardized if
their units do not get involved.”[38]

Beginning on January 15th, each of the U.S. armed services was granted an
almost unlimited opportunity to demonstrate just how much devastation it could
inflict on military and civilian targets in Iraq. The road from Kuwait to Basra
became the “highway of death”—a “target-rich environment” for U.S. Navy and
Air Force pilots. U.S. Army tanks fitted with ploughs buried Iraqi conscripts in



their trenches. Inferior Iraqi tanks were death-traps, incinerated before their guns
were within range. The road from Baghdad to the Jordanian border was a second
highway of death, with little military traffic but plenty of buses, taxis and other
passenger vehicles packed with people fleeing the capital. Baghdad and other
cities were devastated—American and allied planes dropped 90,000 tons of
bombs.

Anatole Turecki was in a better position than most Americans to correlate the
bomb tonnage figures with the public relations campaign the Pentagon
conducted around its new “precision” weapons. He was a Polish fighter pilot
who was captured by the Soviets in 1939, flew a Spitfire in the Battle of Britain
and then became a navigator on RAF Wellington bombers over Germany. By
1991, he was a professor of computer science in Florida and a world-class
yachtsman. He told me at the time that Iraq was being ruthlessly carpet-bombed
by waves of B-52s and that the American public was being sold a sophisticated
dog and pony show of pseudo-military briefings and bomb-sight video footage.
Subsequent official reports validated Turecki's analysis. Only 7% of the deluge
of bombs and missiles raining down on Irag were in fact “precision” weapons
and, in any case, many of these experimental weapons failed to perform as
advertised

This cynically deceptive demonstration of American weapons technology
ended just in time for the Paris Air Show, and aircrews were ordered to fly to
Paris without even cleaning their planes so that potential customers could see
them in all the grime and glory of their victory. Sales went through the roof. The
next two years were record ones for U.S. arms exports, and the U.S. would
maintain a 40% to 50% share of the global arms market for the next 15 years.
U.S. defense budgets fell modestly during the 1990s to about $300 billion per
year, but Congress heeded President Bush's warning not to “naively cut the
muscle out of our defense posture.” The Cold War military infrastructure had
been saved. As a shareholder in the Carlyle Group, a huge private equity firm
heavily invested in the arms trade, the former President was rewarded with
exploding profits during what most Americans had hoped would be a new era of
peace and disarmament.

For Iraq, the agony only continued. A U.N. survey recorded the “near
apocalyptic impact” of the bombardment, which had transformed what “had
been until January a rather highly urbanized and mechanized society” into “a
pre-industrial age nation”. International sanctions slowed the rebuilding of the
infrastructure after the war, as U.N. weapons inspectors began the futile and
thankless task of searching for the mythical weapons that justified the continued



collective punishment of the Iraqi people.[39]

Although the United States had targeted the Iraqi leadership during the war,
Saddam Hussein and other senior leaders survived. The U.S. government was
not prepared to order its forces to march on Baghdad and occupy the country in
violation of its U.N. mandate in 1991, nor to give more than verbal support to
the rebellions that followed the war, but that does not mean that it did not desire
“regime change” in Iraqg. In fact, it consistently pursued that goal throughout the
twelve years that followed. Its three principal weapons were: the U.N. sanctions
regime; persistent low-grade aerial bombardment, with opportunistic spikes of
heavier bombardment; and CIA covert action. The eventual resort to war was a
testament to the brutal futility of all three. According to the best estimates, the
human cost of the sanctions included between 400,000 and 500,000 preventable
deaths of children under the age of five.[40]

It is vital to understand that the entire basis of the U.N. sanctions regime and
the “no fly zones” was a fiction. Legally and diplomatically, all of this was
justified by unanswered questions surrounding Iraq's development of chemical
and biological weapons and nuclear research during the 1980s and by the Iraqi
government’s use of air power to put down the rebellions that followed the war.
But it was well understood in diplomatic circles that the United States and
Britain had an ulterior motive that was independent of these questions. As
former U.N. Assistant Secretary General Dennis Halliday put it in 2002, “The
whole weapons inspection issue is really just a ruse. The real agenda of the Bush
administration is a regime change.” Halliday resigned from a 34-year career with
the U.N. in protest over the U.N.'s role in this lethal charade, and was nominated
for the Nobel Peace Prize. Hans Von Sponeck, who replaced Halliday as the
senior official supervising U.N. operations in Iraq, followed his example and
also resigned in protest.[41]

But the ability of American and British diplomats to maintain international
support for the sanctions regime was not unlimited. It gradually eroded, leading
eventually to outright opposition from other members of the Security Council.
This disagreement climaxed in the Bush administration's defiance of the Security
Council and the U.S. and British invasion of Iraqg. In hindsight, it is clear that
this threat had always existed, and the role played by other Security Council
members in maintaining the sanctions regime can be viewed as an effort to
contain the United States by offering it an alternative to war, as much as a
strategy to contain Iraq.

The failure of this effort bears out the lesson of the 1930s that support for a



potential aggressor sends it the wrong message, forestalling immediate
aggression at the expense of encouraging it to expand its aggressive ambitions in
the long run. In the case of the United States, appeasement fueled the belief
among American policy-makers in the 1990s that the threat of aggression could
be an effective tool by which to impose its will on the world. Even as the
resulting cataclysm swept over Iraq, the United States escalated its ongoing war
in Afghanistan and launched a new campaign of familiar threats against Iran,
demonstrating that its leaders had not by any means learned their lesson. As
history has repeatedly shown, aggression is an intoxicating and addictive drug
that clouds judgment, encourages brinksmanship and normalizes terrible
violence.

1996 was a critical year for U.S. policy and for U.N. sanctions. The
UNSCOM inspectors in Iraqg were by now convinced that Iraq had destroyed all
its nuclear, chemical, and biological programs and stockpiles in 1991. Their
inability to prove this beyond any doubt was the only leverage the U.S. and
British governments had left with which to justify continued inspections and
sanctions. By the end of 1995, the worldwide outcry over sanctions had led to
the development of the U.N. Oil for Food Program, which would soon go into
effect and mitigate at least some of the dreadful effects of sanctions on the
population. In the eyes of American policy-makers, this would reduce the
punitive effect of the sanctions, and thus the pressure on the Iraqis to overthrow
Saddam Hussein.[42]

The sharp end of the U.S. regime change strategy was the CIA's planning for a
coup in Iraqg, and the erosion of the sanctions regime now brought this to a head.
The CIA had used the UNSCOM inspections as a cover to gain intelligence and
make contacts in Iraq, but its principal allies were Iraqi exiles outside the
country, led by Ayad Allawi and his Iraqi National Accord (INA). Allawi had
been a medical student in London in the late 1970s who also worked for the Iraqi
Mukhabarat secret police, informing on Iraqi students in Britain. In 1978 he
approached Britain's MI6 intelligence service with an offer to act as a double
agent. The Mukhabarat found him out, but after it failed in an attempt to
assassinate him, he became a fully-fledged British agent. With MI6 backing, he
founded the INA as a front for the Saudi intelligence service during the first Gulf
War, to broadcast anti-government propaganda into Iraq.

In 1994 Allawi told his MI6 handlers that he had contacts in Iraq who could
remove Saddam Hussein from power given the right outside support. MI6
introduced him to Steve Richter, the head of the CIA's Near East Division, and
to Mohammed al-Shahwani, an Iraqi exile with a brother in the Special



Republican Guard, who was already working with the CIA's Irag Operations
Group. The two exiles were installed in Amman, Jordan, and the coup was set
for June 1996. It was to coincide with renewed UNSCOM inspections of Special
Republican Guard facilities, which, unbeknown to senior weapons inspector
Scott Ritter and his team, were to be used as a pretext for a U.S. attack on those
facilities and as a trigger for the coup.

The CIA provided all the coup participants in Iraq with satellite radios to
coordinate their actions. However, many of the exiles involved in the plot were
in fact Iragi double agents who were reporting the plotters' every move to the
Mukhabarat. In January 1996 the Mukhabarat obtained one of the secure radios
and was able to listen in on every detail of the plot for the next five months. On
the eve of the coup, every one of the radios inside Iraq suddenly went silent. All
the plotters had been arrested, and many would soon be dead.

This was more than a setback for the CIA. All its contacts in Iraq were now
dead or in prison, and the exile groups it had been working with were riddled
with double agents. The CIA's Clandestine Service, the United States' weapon of
choice for overthrowing independent nationalist governments since 1945, was
impotent against Iraq, fatally out-spooked by its former allies in the Mukhabarat.
This left U.S. policy adrift, desiring regime change, but without any of its
traditional means of attaining it—no electoral process to manipulate, no forces
within the country that could overthrow the government, and no exile forces
with which to destabilize it.

With U.S. policy on Iraq at an impasse, a group of former Bush administration
officials and neoconservative ideologues began a campaign for even stronger
measures. They came together in June 1997 to form the “Project for the New
American Century” (PNAC), essentially a campaign to capitalize on the vision
of a more aggressive military policy laid out in the 1997 Quadrennial Defense
Review. The 25 signatories to the original PNAC Statement of Principles
included Richard Cheney, Donald Rumsfeld, Paul Wolfowitz, Lewis Libby,
Eliott Abrams, and Jeb Bush.[43]

The initial PNAC publications did not have any clearer direction than
Clinton's policies. They were simply calls for higher defense spending based on
the thesis that Ronald Reagan won the Cold War by militarily outspending the
Soviets and that larger military budgets were therefore the key to the future
greatness of the United States. Their self-serving logic was easily dismissed by
critics, but served as a rallying-point for military-industrial interests. In the first
six months of its existence, the PNAC published a paper on NATO expansion



and one on “U.S.-China Nuclear Coopertation” (sic), and not much else.

But the PNAC did not take long to find a focus for its assertiveness. In
January 1998, as President Clinton prepared to give his annual State of the
Union speech, nine of the better known PNAC members signed on with John
Bolton, Richard Perle, and other foreign policy hawks to a very public letter to
the President on the subject of Iraq. It stated correctly that “current American
policy toward Iraq is not succeeding,” and concluded, without supporting
evidence, “that we may soon face a threat in the Middle East more serious than
any we have known since the end of the Cold War.”

The letter called for an explicit policy for “the removal of Saddam Hussein's
regime from power” to replace the failed covert strategy. The bureaucrats
magnanimously proposed: “We stand ready to offer our full support in this
difficult but necessary endeavor,” but the policy would inevitably depend on the
blood and sacrifice of a completely different class of Americans. The letter also
specified that “American policy cannot continue to be crippled by a misguided
insistence on unanimity in the UN Security Council,” an explicit call for the
United States government to violate the United Nations Charter and thus Article
VI(2) of the United States Constitution (which stipulates that “...all Treaties
made, under the Authority of the United States, shall be the supreme Law of the
Land”).

The lobbying of the PNAC and its allies achieved a significant short-term goal
in October 1998 with the passage of the “Iraq Liberation Act of 1998.” The
central clause of this bill declared, “It should be the policy of the United States
to support efforts to remove the regime headed by Saddam Hussein from power
in Iraq.” It went on to provide up to $97 million for weapons, military training,
and propaganda operations, and called on Clinton to designate “Iraqi Democratic
Opposition Organizations” who would be eligible to receive these funds and the
weapons and military training they would pay for.[44]

The bill passed the House by 360 votes to 38, with even Dennis Kucinich and
Lynn Woolsey among the Ayes. In view of all that has ensued since, the Nays
deserve honorable mention: Neil Abercrombie, Donald Payne, William Lacy
Clay, John Conyers, Danny Davis, Alcee Hastings, Lloyd Doggett, Ron Paul,
John Lewis, Maxine Waters, George Miller, Jesse Jackson, Barbara Lee, Jose
Serrano, Bobby Rush, Pete Stark, Edolphus Towns, and Ike Skelton, among
those still in Congress in 2010. These wiser heads found no like minds
whatsoever in the Senate, where the bill passed by unanimous consent.

Following the passage of the Iraq Liberation Act, President Clinton launched a



four-day bombing campaign against Iraq on December 16th 1998. The apparent
purpose of this attack seems to have been to test public and diplomatic reactions
to the more overt use of force and the rhetoric that was later used to justify the
invasion, by claiming to target sites that housed Iraq's alleged WMD programs.
On the domestic front, there was little public criticism of the attack itself,
although many people regarded it as an effort to divert attention from Mr.
Clinton's sex-scandal. On the diplomatic front however, it left the U.S. and
Britain more isolated than ever. Russia briefly withdrew its ambassadors from
Washington and London and—along with China and France—increased the
pressure for the lifting of sanctions on Irag. The Russian Duma voted
overwhelmingly to withdraw unilaterally from the U.N. sanctions regime, but
President Yeltsin did not act on the resolution.

Within a few months, U.S. forces were engaged in an eleven week bombing
campaign against Yugoslavia, this time placing military action under the
auspices of NATO and receiving greater international support. As in 1991
against Iraq, the drive to war was unstoppable once U.S. war interests were
engaged. This campaign gave the United States a new foothold and an expanded
military presence in an important part of Eastern Europe, while further eroding
the authority of the U.N. Charter to prevent American aggression.

The NATO bombing was justified as an effort to protect Albanians in Kosovo
from “ethnic cleansing” by the Yugoslavian authorities. But it was actually Serbs
and Montenegrins that had been fleeing Kosovo since the 1980s because of
discrimination and violence by the Albanian majority. In the 1990s, Albanian
secessionists formed the U.S.-backed Kosovo Liberation Army, which escalated
the campaign of terrorism and ethnic cleansing against Serbs and other
minorities in Kosovo. Yugoslavian national police responded with acts of
violent repression, which provided the pretext for NATO’s bombing campaign
and annexation of Kosovo.

Conditions in Kosovo only deteriorated under Western administration. Diana
Johnstone, the author of Fool’s Crusade: Yugoslavia, NATO and Western
Delusions, described Kosovo in 2007 as “a poverty-stricken cauldron of
discontent characterized by violent ethnic hatred, a political system manipulated
by armed clans, a corrupt judicial system, and terrified minorities (notably Serbs
and Roma) deprived of the most basic freedoms, such as being able to venture
out of their besieged homes in order to shop, go to school or work their fields.
Not to mention broken down public services, an economy totally dependent on
foreign aid and criminal trafficking (drugs and sex slaves), and massive
unemployment affecting a youthful population easily aroused to violence.”[45]



But the annexation of Kosovo did succeed in creating a small militarized
buffer state between Yugoslavia and the projected route of the AMBO oil
pipeline through Bulgaria, Macedonia, and Albania. This pipeline is being built,
with U.S. government support, to provide the United States and Western Europe
with access to oil from the Caspian Sea, bypassing Russia, Turkey, Greece and
Yugoslavia (now Serbia). Energy Secretary Bill Richardson explained the
underlying strategy in November 1998. “This is about America's energy
security,” he explained. “It's also about preventing strategic inroads by those
who don't share our values. We're trying to move these newly independent
countries toward the west. We would like to see them reliant on western
commercial and political interests rather than going another way. We've made a
substantial political investment in the Caspian, and it's very important to us that
both the pipeline map and the politics come out right.”’[46]

The AMBO pipeline is planned to be operational by 2011. Kosovo and
Macedonia remain unstable, but AMBO Executive Vice President Gligor
Tashkovich is confident that the United States will do whatever is necessary to
protect the pipeline. Asked in 2005 who or what will vouch for the stability of
Macedonia, he noted that “America will care what happens to Macedonia if an
oil pipeline carrying oil supplying America runs through it.”[47] If the United
States eventually launches a military intervention in Macedonia to protect the
AMBO pipeline, how many Americans will understand that this commitment in
yet another faraway country has been implicit in U.S. policy since 19987

On the far greater potential prize in Iraq, the Clinton administration had
played the part expected of it in U.S. foreign policy circles by continuing the
collective punishment of Iraq and preserving the public myth of Iragi WMDs,
while significantly eroding constraints on the use of U.S. military force in the
post-Cold War world. Despite the derision of the neoconservatives, Clinton had
served their interests well, even as he bequeathed the challenge of actual regime
change in Iraq to his successor.



CHAPTER 3. PLANNING AGGRESSION

Following one of the strangest electoral results in American history, George
Bush held his first (and equally strange) National Security Council meeting on
January 30th 2001.[48] The topic was “Mideast Policy,” and some of the cabinet
secretaries present had prepared for the meeting by ordering up briefings from
their staff on the long-running Israeli-Palestinian crisis. But this understandable
misreading of the agenda was swiftly corrected. After a cursory chat about Israel
and Palestine, Bush turned to National Security Adviser Condoleezza Rice and
asked her what was on the agenda. “How Iraq is destabilizing the region, Mr.
President” was her scripted response.

Rice asked CIA Director George Tenet to deliver a prepared briefing which
centered on an aerial photograph of a factory in Iraq, allegedly evidence that Iraq
was once again producing chemical or biological weapons. After all present had
pored over it for a while, Treasury Secretary Paul O'Neill asked, “I've seen a lot
of factories around the world that look a lot like this one. What makes us suspect
that this one is producing chemical or biological agents for weapons?” Tenet
admitted that he had “no confirming intelligence.”

Secretary of State Colin Powell made a case for “smart sanctions” that could
win international approval by targeting Iraq's government instead of its people.
Others speculated about how to improve U.S. intelligence on Iraq and advocated
stepping up the ongoing bombing campaign. At the end of the meeting, it was
decided that the State Department would work on a new sanctions regime, the
Pentagon would explore military options, the CIA would try to improve its
intelligence, and Treasury would put more financial pressure on the Iraqi
government. The ultimate goal—regime change in Irag—was already official
U.S. government policy and was taken for granted.

The planning continued over the next few months. At the Pentagon, the
Defense Intelligence Agency (DIA) circulated documents with titles like
“Foreign Suitors for Iraqi Oilfield Contracts.” DIA analysts were already
working on the post-regime-change distribution of the spoils, also taken for
granted, rather than on a concerted effort to find out what was really going on in
Irag. At another NSC meeting, George Tenet pointed out that it was still only
speculation whether Iraq had weapons of mass destruction or was restarting any
weapons-building programs, but he was quickly quieted by Donald Rumsfeld.
Indicating the junior aides present, Rumsfeld warned him, “I'm not sure
everyone here has clearance to hear this.”[49]



The planning for military action against Iraq was already well under way
when Saudi terrorists crashed four airliners into New York, Washington and
Pennsylvania on September 11th 2001. At 2:40 p.m. that day, Secretary
Rumsfeld held a meeting at the Pentagon to discuss the U.S. response to the
terrorist attacks. CBS News obtained a copy of Undersecretary Cambone's notes
from the meeting under the Freedom of Information Act. They quoted Rumsfeld
saying he wanted “best info fast. Judge whether good enough hit S.H. at same

time—not only UBL. ... Go massive. Sweep it all up. Things related and
not.”[50]

The stated goal of the terrorist attacks was to goad the United States into
actions that would gradually undermine its own military and economic power
and turn it into what Osama bin Laden called a “suicide state”. Al Qaeda was
counting on a repressive and violent response from the U.S. government that
would expose the hypocrisy of its much-vaunted commitment to human rights
and civil liberties and unleash the destructive power of the U.S. armed forces on
Muslim nations. This would lay bare the hard, iron fist of American militarism
within the velvet glove of American “soft power” and lead to widespread
resistance. Al Qaeda astutely manipulated the warlike ambitions and
“institutional myopia” of U.S. officials, who took the bait, hook, line and sinker.
They responded by launching an unwinnable and self-destructive “war on
terrorism”, even as they rather meekly complied with Al Qaeda’s most concrete
demand by withdrawing U.S. forces from bases in Saudi Arabia in 2003. [51]

At a meeting at Camp David four days after the attacks, Deputy Secretary of
Defense Paul Wolfowitz argued forcefully for an immediate attack on Iraq.[52]
He had for some time been touting a plan to invade southern Iraq, annex Iraq's
southern oil-fields, and install a puppet regime in the U.S.-occupied portion of
the country. During the lunch break, Bush ordered this discussion shelved for the
time being, but privately assured Defense Policy Board chairman Richard Perle
that Iraq would be the next target of U.S. military action after Afghanistan.[53]

A few days later, Perle called a two-day-long Defense Policy Board meeting,
attended by Rumsfeld, Henry Kissinger, James Woolsey, and Ahmad Chalabi
among others. Former CIA Director Woolsey flew to London to try and dig up
evidence to link Iraq to September 11th. Several of the Board's members signed
a PNAC letter to Bush, declaring, “But even if evidence does not link Iraq
directly to the attack, any strategy aiming at the eradication of terrorism and its
sponsors must include a determined effort to remove Saddam Hussein from
power in Iraq.” The letter also proposed action against Hezbollah in Lebanon
and a tougher line against the Palestinians.[54]



The obvious connection between America’s dependence on Middle Eastern oil
and the attacks by Saudi terrorists might have led U.S. officials to consider a
change in energy policy to develop alternatives to vast imports of oil from the
Persian Gulf. But any reflection on the roots of the crisis in U.S. policy was off

limits. Addressing B-2 bomber crews of the 509™ Bomber Wing at Whiteman

AFB in Missouri on October 19™ 2001, as they prepared to burn thousands of
gallons of fuel en route to targets on the other side of the world in Afghanistan,
Secretary Rumsfeld told them, “We have two choices. Either we change the way
we live, or we must change the way they live. We choose the latter. And you
are the ones who will help achieve that goal.”

Within days, the debate regarding the U.S. response to the terrorist attacks had
devolved into a choice between just attacking Afghanistan or using September
11th as a pretext for a much wider war, precisely the more aggressive and
illegitimate use of U.S. military force that the PNAC and the neoconservatives
had been advocating for several years. Now placed in important positions of
power, the neocons would win this argument, with a short delay to accommodate
what they saw as a diversion in Afghanistan.

The obvious third option, to respond to the terrorist attacks as a terrible crime
that should be seriously investigated and prosecuted with the full force of
national and international legal systems, is not mentioned in any reports of
options seriously considered by U.S. officials. It seems that no one in official
U.S. circles appreciated the benefit of responding to this crisis by strengthening
the international rule of law, placing the United States firmly on the side of
civilized society and treating those who planned the attacks as criminals. But
notable experts outside government did speak out for just such a response. They
included Benjamin Ferencz, the former Nuremberg Chief Prosecutor and
architect of the International Criminal Court, and Sir Michael Howard, Professor
of Modern History at Oxford University, who called the decision to declare a
“war on terrorism” by U.S. authorities “a very natural but a terrible and
irrevocable error.”[55]

Michael Howard, a widely respected military historian, spoke to National
Public Radio in the United States a few days after the attacks. A few weeks later,
he gave a speech to the Royal United Services Institute in London, in which he
expressed the hope that the U.S. government might somehow revoke its
“irrevocable error.”[56] Eight years later, his initial assessment that this would
prove impossible seems prescient. He described how the British had responded
to terrorism over the past 60 years in Palestine, Ireland, Cyprus and Malaysia:



... we never called them “wars”: we called them “emergencies.” [Sir Michael was being a
bit of a revisionist here—the British actually coined the phrase “war on terrorism” during their
campaign against Jewish terrorists in Palestine in the 1940s, but this failed policy may in fact
have taught them the lesson he was trying to pass on.] This meant that the police and
intelligence services were provided with exceptional powers, and were reinforced where
necessary by the armed forces, but all continued to operate within a peacetime framework of
civil authority. If force had to be used, it was at a minimal level and so far as possible did not
interrupt the normal tenor of civil life. The object was to isolate the terrorists from the rest of
the community, and to cut them off from external sources of supply. They were not dignified
with the status of belligerents: they were criminals, to be regarded as such by the general
public and treated as such by the authorities.

Howard went on to succinctly describe what made the American definition of
a “war on terrorism” so dangerous:

But to use, or rather to misuse the term ‘war' is not simply a matter of legality, or pedantic
semantics. It has deeper and more dangerous consequences. To declare that one is ‘at war’ is
immediately to create a war psychosis that may be totally counter-productive for the objective
that we seek. It will arouse an immediate expectation, and demand, for spectacular military

action against some easily identifiable adversary, preferably a hostile state; action leading to
decisive results.

“The use of force is no longer seen as a last resort, to be avoided if humanly possible, but
as the first, and the sooner it is used the better .... Any suggestion that the best strategy is not to
use military force at all, but more subtle if less heroic means of destroying the adversary are
dismissed as ‘appeasement’ by ministers whose knowledge of history is about on a par with
their skill at political management.”

And he ridiculed the neoconservative vision of Iraq as the central front in this
new “war.”

“Figures on the Right, seeing themselves cheated of ... a short, jolly war in Afghanistan,
demand one against a more satisfying adversary, Iraq; which is rather like the drunk who lost
his watch in a dark alley but looked for it under a lamp post because there was more light
there.”

Of course, Michael Howard was taking the public statements of American
officials at face value, as if this really was all about terrorism. We can understand
from his reasoning that, if it really was about terrorism, this would be a self-
defeating, counter-productive way to respond to it. On the other hand, if this was
really about starting an endless war that could not be contained by national
boundaries or the rule of law, in order to capitalize on America's new position as
the world's single military “superpower,” then a different reasoning might apply.

Whether the so-called “global war on terror” could possibly succeed on these
terms is harder to analyze because, by its very nature, its goals are ill-defined
and opportunistic, and the consequences of such widespread violence,
destruction and chaos are inherently unpredictable. To the extent that this would
be a sort of global counter-insurgency campaign against all sorts of political



movements, much of Howard's analysis would still apply. In particular “the
peacetime framework of civil authority” that could bestow a veneer of
legitimacy on American actions would be undermined by a “war psychosis” and
spiraling escalations of violence and militarism on all sides.

From the outset, few Americans understood that the so-called war on terror
did not legally constitute a real war. The U.S. government opportunistically
exploited this terminology to violate the U.S. Constitution and international
human rights laws, but State Department Legal Adviser John Bellinger stated
unequivocally, “We do not believe that we are in a legal state of war with every
terrorist group everywhere in the world. Rather, the United States uses the term
‘global war on terrorism’ to mean that all countries must strongly oppose, and
must fight against, terrorism in all its forms, everywhere around the globe.”[57]

Bellinger repeated this precise formulation in press conferences, speeches and
articles published all over the world. His campaign of public diplomacy to
clarify the official position of the U.S. government and place it in a proper legal
context contrasted dramatically with American political rhetoric that deliberately
left its domestic audience at the mercy of the “war psychosis” that Michael
Howard identified as the hidden danger of this policy.

And Elizabeth Wilmshurst, the former Deputy Legal Adviser at the British
Foreign Office has pointed out that this sort of rhetoric did not provide any legal
basis to circumvent international law: “This rather extraordinary war against
terror, which is a phrase that all lawyers hate ... is not really a war, a conflict
against terror, any more than the war against obesity means that you can detain
people.”[58]

In 2009, an Eminent Jurists Panel convened by the International Commission
of Jurists and headed by former President of Ireland Mary Robinson reviewed
the international response to terrorism since 2001. Echoing Michael Howard’s
warning about a “war psychosis”, the jurists’ report explained that the U.S.
government had confused the public by framing its counterterrorism activities
within a “war paradigm”. It added that,

“The U.S.” war paradigm has created fundamental problems. Among the most
serious is that the U.S. has applied war rules to persons not involved in situations
of armed conflict, and, in genuine situations of warfare, it has distorted,
selectively applied and ignored otherwise binding rules, including fundamental
guarantees of human rights laws.”

The ICJ panel concluded that, contrary to the claims of the U.S. government,
the established principles of international law “were intended to withstand crises,



and they provide a robust and effective framework from within which to tackle
terrorism,”[59]

Perhaps the only thing that was really certain from the start was that the so-
called war on terror would destroy millions of innocent people's lives. It was
precisely the intrinsic and universal danger to human life and society posed by
this type of international behavior that led the world powers to completely
renounce “war as an instrument of national policy” in the Kellogg Briand pact
(1928), to reiterate their commitment to peace even more forcefully in the
United Nations Charter (1945) and instead to develop the “robust and effective
framework” of international law. As the ICJ panel made clear, this framework
was developed to provide a viable and preferable alternative to war, and to ad
hoc responses to international problems driven by confusion and militarism.

The short-term American success in assisting the Northern Alliance to
overthrow the Taliban government in Afghanistan only encouraged American
policy-makers to believe that their military power could indeed serve the
purposes for which they intended to use it. The longer term problems created by
American actions in Afghanistan were still far from evident to the general
public, and this gave the U.S. government a political window of opportunity to
move ahead with its plans against Irag.

The next phase of this planning was exposed by a series of leaked British
documents known as the “Downing Street Memos”. These were official British
government documents leaked to British journalist Michael Smith of the
conservative Daily Telegraph by a government official whose identity has
remained secret.[60]

The earliest of these documents was an Options Paper and an accompanying
Legal Background Paper drawn up for Prime Minister Blair by the Defense and
Overseas Secretariat in response to an initiative on Iraq from Washington. It was
dated March 8th 2002. The Options Paper spelled out two choices: toughening
the containment policy, or regime change. It called the latter “a new departure
which would require the construction of a coalition and a legal justification.” It
went on to say: “A full opinion should be sought from the Law Officers if the
above options are developed further ... Of itself, Regime Change has no basis in
international law.”

The Legal Background Paper rejected any notion that military action against
Iraq could be justified by self defense in the absence of an Iragi attack on
another country, or as some form of humanitarian intervention. This left only the
enforcement of U.N. resolutions as a possible justification, but this too was



highly problematic.

The paper explained that the U.S. government interpreted Security Council
resolutions in ways that were neither supported by the language of the
resolutions themselves nor shared by other Council members, including the U.K.
The no-fly zones over northern and southern Iraq were established in 1991 and
1992 to protect the civilian population from aerial attack by the Iragi
government. They were justified at the time as a limited, proportional and
arguably humanitarian measure following soon after the end of hostilities and
were approved by UN Legal Counsel Carl-August Fleischauer. The United
States now claimed that the no-fly zones could be used for a quite different
purpose, to enforce the disarmament provisions of resolutions 687 and 688, a
view rejected by Britain and other Security Council members and not supported
by any Security Council resolution.

The United States was also arguing that an individual state, such as itself,
could make an independent determination that Iraq was in breach of its
obligations under Security Council resolutions instead of deferring to the
Security Council to make such a judgment. The Legal Background Paper
categorically rejected this argument, adding: “We are not aware of any other
State that supports this view.”

The paper noted that the U.S. and British justification for Operation Desert
Fox in 1998, based on S.C. resolution 1205, “was controversial anyway; many of
our partners did not think the legal basis was sufficient as the authority to use
force was not explicit. Reliance on it now would be unlikely to receive any
support.” This was putting it mildly—it did not add that the Russian Parliament
had gone so far as to vote for the end of sanctions on Iraq following those
attacks, nor that “many of our partners” had strongly condemned them.

The Legal Background Paper did not directly address the American or British
view on regime change nor expand on the Options Paper's statement that it had
“no basis in international law.“ None of the Security Council resolutions in
question had threatened Iraq with regime change. On the contrary, many of them
had explicitly reiterated “the commitment of all Member States to the
sovereignty, territorial integrity and political independence of Kuwait and Iraq“
to quote the wording used in resolution 1205. So military action intended to
result in regime change would simply be an act of aggression, a violation of the
resolutions it claimed to be enforcing and a serious violation of the U.N. Charter.

In spite of this substantial body of legal advice that military action to bring
about regime change would constitute a serious international crime, the next



document in the Downing Street Memos made it clear that Prime Minister Blair

in fact committed the U.K. to precisely this policy within a matter of days, and

that the United States was already committed to it. This document was a memo

from British Foreign Policy Advisor Sir David Manning to Prime Minister Blair

dated March 14th 2002 and marked “Secret - Strictly Personal.” The memo

described a dinner meeting between Manning and U.S. National Security

Advisor Condoleezza Rice, at which Manning told Rice that Blair “would not

budge in (his) support for regime change® and insisted only that it be “very
carefully done:”

I had dinner with Condi on Tuesday; and lunch with her and an NSC team on Wednesday

(to which Christopher Meyer also came). These were good exchanges, and particularly frank

when we were one-on-one at dinner. We spent a long time at dinner on Iraq. It is clear that

Bush is grateful for your support and has registered that you are getting flak. I said that you

would not budge in your support for regime change but you had to manage a press, a

Parliament and a public opinion that was very different than anything in the States. And you

would not budge in your insistence that, if we pursued regime change, it must be very

carefully done and produce the right result. Failure was not an option. Condi's enthusiasm for

regime change is undimmed. But there were some signs, since we last spoke, of greater

awareness of the practical difficulties and political risks ... I think there is a real risk that the

Administration underestimates the difficulties. They may agree that failure is not an option,
but this does not mean they will avoid it.

The next document was a memo to Manning from British Ambassador to
Washington Sir Christopher Meyer, dated March 18th 2002, in which he
described giving the same assurance to U.S. Deputy Secretary of Defense Paul
Wolfowitz: “We backed regime change, but the plan had to be clever and failure
was not an option ... I then went through the need to wrongfoot Saddam on the
inspectors and the UN SCRs and the critical importance of MEPP (Middle East
Peace Process) as an integral part of the anti-Saddam strategy.”

The other two items in this first batch of leaked British documents were a
letter to Foreign Secretary Jack Straw from Political Director Peter Ricketts and

a memo from Straw to Blair from March 25® 2002. These included efforts by
the Foreign Office to assert the primacy of international law and fit British
policy into some sort of legitimate context. Straw told Blair, “I believe that a
demand for the unfettered readmission of weapons inspectors is essential, in
terms of public explanation, and in terms of legal sanction for any military
action.” He warned Blair of what he called two “potential elephant traps.” These
were the illegality of regime change and the question of an additional mandate
from the Security Council. “The U.S. is likely to oppose any idea of a fresh
mandate. On the other side, the weight of legal advice here is that a fresh
mandate may well be required.”



Two weeks later, Blair visited Bush at his ranch in Texas, and stood with Bush
as he spoke at a joint news conference on April 6th 2002: “I explained to the
Prime Minister that the policy of my government is the removal of Saddam, and
that all options are on the table ... The world would be better off without him
and so will the future.” Blair was less straightforward in his statement, “How we
now proceed in this situation, how we make sure that this threat that is posed by
weapons of mass destruction is dealt with, that is a matter that is open. And
when the time comes for taking those decisions we will tell people about those
decisions.”[61]

Blair could not go public with his private and diplomatic commitment to
regime change without generating serious opposition in Britain, so he played
“good cop” to Bush's “bad cop.” Bush was quite explicit about his intentions,
and yet millions of people in Britain and the United States were reassured by
Blair, Powell and others, that the unthinkable would not come to pass. They
could not have been more completely or successfully deceived. The decision to
use American and British military force to overthrow the government of Iraq had
already been taken.

In May 2002, the United States and Britain began a campaign of much heavier
bombing of Iraq. Britain's Ministry of Defense later published figures for allied
missions flown and tonnages of bombs dropped between 2000 and 2002. They
revealed that the rate of bombing during the next six months more than doubled
compared with the previous year. The campaign climaxed in early September in
a massive air raid by a combined fleet of 100 planes.[62] A year later, on July
17th 2003, U.S. Air Force General Michael Moseley, who commanded the
campaign, bragged to a joint briefing at Nellis Air Force Base in Las Vegas that
it “laid the foundations” for the invasion.[63] Centcom commander General
Tommy Franks backed up Moseley's claim in his memoir American Soldier. He
described a meeting at the White House in which Ms. Rice argued for a pause in
the bombing when Bush was due to speak to the United Nations. Franks
persuaded Bush to continue the bombing on the basis that the destruction of
Iraq's defensive weapons was an essential part of the groundwork for the
invasion.[64]

Tony Blair summoned a “Prime Minister's Meeting” on Iraq for July 23rd
2002. The most widely publicized of the Downing Street Memos was actually
the minutes of this meeting, and Michael Smith was also given an incomplete
copy of the “Cabinet Office Paper” that was distributed to the participants in
preparation for the meeting.



The opening summary of the Cabinet Office Paper invited ministers to “agree
that the objective of any military action should be a stable and law-abiding Irag,”
but paragraphs 11 through 14 on “Justification” described the even more elusive
quest for a law-abiding United Kingdom and United States. The fundamental
illegitimacy of the plans being made was still the central problem: “U.S. views
of international law vary from that of the U.K. and the international community.
Regime change, per se, is not a proper basis for military action under
international law.” And yet, “U.S. military planning unambiguously takes as its
objective the removal of Saddam Hussein's regime.”

Since the meetings in March, the British had settled on a strategy of imposing
a new inspection regime on Iraq as the only way to create a pretext for war that
could be convincing to the U.N. Security Council. Iraqi obstruction would be an
essential part of the pretext for war under this plan, but this would be unlikely to
materialize in the early stages of the inspection process. The paper concluded:
“We would be most unlikely to achieve a legal base for military action by
January 2003.” This implied that the U.S. government had established January
2003 as a target date for the invasion.

John Scarlett, the Chairman of the Joint Intelligence Committee, stated at the
outset of the meeting that only “massive military action” would be likely to
actually accomplish regime change. Sir Richard Dearlove, the head of MI6, then
told the meeting that there had been “a perceptible shift in attitude” in
Washington and that “military action was now seen as inevitable. Bush wanted
to remove Saddam, through military action, justified by the conjunction of
terrorism and WMD. But the intelligence and facts were being fixed around the
policy.”

This statement was identified as a “smoking gun” by American critics of the
war, but it was far from the earliest one, as we have seen. In fact, Bush had been
quite explicit about his objective. It was only the sheer enormity of his plan that
led most people to believe that his declared intentions could be dismissed as
“cowboy” rhetoric and that wiser heads would prevail. In fact the United States
and United Kingdom were already implementing a detailed war plan, and their
actions on the political and diplomatic fronts were integral parts of that plan, not
alternatives to it.

Defense Secretary Geoff Hoon alluded to the stepped-up bombing campaign,
which was by now well under way, as “spikes of activity ... to put pressure on
the regime.” The Western press had been dutifully reporting the official story,
that allied planes were only responding to threats to their safety from Iraqi



missile batteries and radar sites, but Iragi and other Arab media were providing
more accurate accounts of the expanded bombing campaign, with pictures of
casualties and bomb-damage.

Foreign Secretary Jack Straw said he understood that Bush was committed to
war, but thought the timing was not yet decided: “But the case was thin. Saddam
was not threatening his neighbors, and his WMD capability was less than that of
Libya, North Korea or Iran. We should work up a plan for an ultimatum to
Saddam to allow back in the U.N. weapons inspectors. This would also help with
the legal justification for the use of force.”

Then it was Attorney General Lord Peter Goldsmith's turn. He reiterated his
previous advice, “that the desire for regime change was not a legal basis for
military action. There were three possible legal bases: self-defense, humanitarian
intervention, or UNSC authorization. The first and second could not be the base
in this case.”

Then, “the Prime Minister said that it would make a big difference politically
and legally if Saddam refused to allow in the U.N. inspectors. Regime change
and WMD were linked in the sense that it was the regime that was producing the
WMD. ... If the political context were right, people would support regime
change. The two key issues were whether the military plan worked and whether
we had the political strategy to give the military plan the space to work.” This is
a revealing glimpse into Mr. Blair's view of the legal, political, and military
aspects of the situation. Blair, like Bush, was ever the politician. As long as his
military advisers could assure him that the military plan was viable, he had
confidence in his own sense of what would work politically. The veneer of
legitimacy that UN inspections could create was an essential part of his political
strategy, but, as Elizabeth Wilmshurst later told the Chilcot inquiry, the legal
questions were “simply an impediment that had to be got over before the policy
could be implemented”.[65]



CHAPTER 4. IMAGINING WEAPONS OF MASS
DESTRUCTION

And so, the effort to convince the American and British public of the
existence of non-existent Iragi weapons became the central front in the “War on
Terror.” The phrase “War on Terrorism” had been transcribed into “War on
Terror” soon after September 11th 2001, further blurring the nebulous objectives
of the campaign and deepening the war psychosis that had alarmed Michael
Howard in October 2001. Now these political conditions would be
opportunistically exploited to launch the invasion of Iraq and its attempted
destruction as an independent power in the Middle East. The awkward fact that
Irag had neither “weapons of mass destruction” nor any substantial links to
terrorism would not deter Bush or Blair from pursuing its destruction “justified
by the conjunction of terrorism and WMD” as the Downing Street Memos
described it.

The commercially-dominated media in the United States played a key role in
bolstering the false evidence of Iraqi “weapons of mass destruction” and links to
terrorism. Throughout the 1990s, the CIA and Britain's MI6 had used time-tested
methods to spread stories in the world's press about Iraq's imaginary weapons.
U.N. weapons inspector Scott Ritter told a parliamentary inquiry in Britain that
he was recruited in 1997 to take part in MI6's “Operation Mass Appeal.” This
operation planted stories, including unsubstantiated reports from UNSCOM's
files provided by Ritter, in newspapers in Poland, India, and South Africa. These
stories were designed to filter back into the echo chamber of the Western
corporate media, where they would appear to corroborate and validate each
other.[66]

But the major instrument of this propaganda campaign was the Iraqi National
Congress (INC), an Iraqi exile group founded in 1992 by the Rendon Group, a
Washington public relations firm under contract with the CIA. The INC was
active in Iraqi exile politics throughout the 1990s, and received at least $52
million from the CIA and DIA (Defense Intelligence Agency) by the time its
funding was finally cut off in 2004. It was managed by Ahmad Chalabi, an Iraqi
banker convicted of embezzlement in Jordan. Chalabi eventually became a
senior official in occupied Iraq in spite of his widely known, self-serving and
duplicitous role in plotting the invasion and destruction of his own country.

On June 26th 2002, the INC sent a letter to the U.S. Senate Appropriations



Committee to justify its U.S. funding. It identified its “Information Collection
Program” as the primary source for 108 newspaper and magazine articles about
Irag's weapons programs and links to terrorism since October 2001. The articles
in question appeared in publications all over the world, including the New York
Times, the Washington Post, the Wall Street Journal, Time, Newsweek, Vanity
Fair, the Atlantic Monthly, the New Yorker, the Associated Press, and other
newspapers and TV outlets in the U.S.; the Times, the Guardian, the Observer,
the Daily Telegraph and the Economist in the U.K.; Agence France Presse; and
newspapers in Australia, Canada, Russia, the Czech Republic, Kuwait, Thailand,
and Singapore.[67]

The false claims in these articles included detailed descriptions of fictitious
chemical, biological and nuclear weapons programs, terrorist training facilities,
and collaboration between Saddam Hussein and Osama bin-Laden. The INC
presented Iragi defectors and exiles directly to journalists and sympathetic U.S.
officials to substantiate its claims. This wide dissemination of misinformation
created the impression that multiple sources were corroborating each other,
giving credibility to what was really complete fiction from a single source. This
media campaign supported misleading statements by government officials to
create a blizzard of mutually reinforcing propaganda. It drowned out the absence
of any real evidence noted by the most knowledgeable experts, such as Scott
Ritter and Senator Bob Graham, the Chairman of the Senate Intelligence
Committee.

In fact, as Scott Ritter told CNN in July 2002, “No one has substantiated the
allegations that Iraq possesses weapons of mass destruction or is attempting to
acquire weapons of mass destruction.” He elaborated “...chemical weapons have
a shelf-life of five years. Biological weapons have a shelf-life of three years.” So
any weapons unaccounted for since 1991 were not even a potential threat in
2002. The only weapon Iraqg had possessed that had a longer shelf-life was
mustard gas, but it is a battlefield weapon rather than a strategic one, and could
pose no threat to the United States or Great Britain. It is inconceivable that U.S.
intelligence agencies lacked the elementary technical expertise to understand
these basic facts.[68]

In his book Iraqg Confidential, subtitled The untold story of the intelligence
conspiracy to undermine the U.N. and overthrow Saddam Hussein, Ritter made
it clear that, by 1995, he and his colleagues at UNSCOM were satisfied that Iraq
had destroyed its entire arsenal of chemical and biological weapons, along with
its nuclear weapons program, in 1991. The inspections process thereafter became
a political tool of the American and British governments as they tried to justify



the indefinite continuation of sanctions and their plots for regime change. As
they launched their final public relations offensive in 2002, U.N. inspections
once again became part of this strategy, not as a mechanism for disarmament, but
as a component of the public relations campaign for war.[69]

This campaign followed a classic pattern. Bush or another official would
make a very public statement, usually in front of the television cameras, that few
Americans had the background knowledge to question. Then, as the falsity of the
statement became more widely known, they would modify it, downplay it or
move on to a fresh allegation that made the previous one seem less important.
Much of the public would be left believing the original claim, even when it had
been widely and publicly debunked. This pattern was so consistent that it would
be naive to interpret it as anything but a cynical effort to mislead the public. It is
also fair to say that the media were much more easily led than the public at large,
who took to the streets by the hundreds of thousands to oppose the war even as
the media loyally echoed the ever-changing official story.

The decisive public relations offensive was launched by Mr. Cheney in
August 2002, with unequivocal statements that Iraq was reconstituting its
nuclear weapons program. In conjunction with the diplomatic offensive that
secured the British commitment to war, Cheney had claimed on March 24th that
Iraq was “actively pursuing nuclear weapons at this time.”[70] Now he very
publicly elaborated on this, and argued forcefully for unilateral U.S. military
action.

Cheney spoke to a Veterans of Foreign Wars convention in Nashville on
August 26th. "There is no doubt that Saddam Hussein now has weapons of mass
destruction,” Mr. Cheney said. "There is no doubt that he is amassing them to use
against our friends, against our allies and against us." Cheney claimed that his
certainty was based on the testimony of Hussein Kamel, Iraq's Minister of
Military Industries and Saddam Hussein's son-in-law, who had revealed details
of Iraq's weapons programs during his brief defection to Jordan in 1995, before
he returned to Iraq and was killed. But Kamel's revelations all referred to the
period before 1991, and the transcript of Kamel's UNSCOM debriefing includes
the categorical statement that, following the Gulf War in 1991, “I ordered
destruction of all chemical weapons. All weapons—biological, chemical,
missile, nuclear—were destroyed.” The other source on whom Cheney appears
to have based his claims was Adnan al-Haideri, an Iragi defector promoted by
the INC and Judith Miller of the New York Times, but dismissed as a fraud by
both the Pentagon and the CIA.[71]



On the terrorism front, Cheney claimed that one of the September 11th
hijackers, Mohamed Atta, had met with the Iragi consul in Prague in April 2001.
This was the only tenuous link between Iraq and al-Qaeda that Woolsey had
unearthed in Europe immediately after the attacks. Both the FBI and the Czech
intelligence service had investigated it and concluded it to be false, not least
because Atta was in Florida at the time. In March 2006, Cheney finally admitted
that, “the degree of confidence in it, and so forth, has been pretty well knocked
down now at this stage, that that meeting ever took place.”[72]

While renewed U.N. inspections became a vital part of the public relations
program for war, this went hand-in-hand with an effort to discredit them as an
actual mechanism for disarmament. A frequent rhetorical flourish from U.S.
officials was that “Saddam has had twelve years to disarm, and he hasn't done
so”. In fact, the model of intrusive inspections developed in the 1990s was not
only effective in Iraq, but it created a good working model for resolving future
weapons proliferation problems without recourse to war.

On both counts, it became vital for proponents of unilateral U.S. military
power to portray this process as a failure. Even as the absence of WMDs in Iraq
has completely validated UNSCOM's methods and findings, nobody in official
American circles has acknowledged its success, let alone the obvious relative
merits of inspections as opposed to war. Chief weapons inspector Scott Ritter is
treated as some sort of counter-cultural figure in spite of being proved right in
every respect, while the officials and pundits who got it all wrong are still trotted
out as experts by congressional committees and so-called news programs on
American television.

U.S. policy-makers did split into two factions over whether to revive U.N.
inspections as part of the pretext for war, but this did not signify an actual effort
to avoid war. On the one hand, the British and the U.S. State Department saw
inspections as a politically essential concession to legitimacy, although the
British were repeatedly advised that they would not in themselves provide a
legal justification for regime change. On the other hand, hawks like Cheney and
Rumsfeld were prepared to dispense with even the appearance of international
legitimacy and to rely entirely on fear, flag-waving and lies to generate public
support for the invasion.

The so-called moderates publicly presented their position as an effort to avoid
war, but this was misleading. The only real difference between the position put
forth by the “crazies,” as Colin Powell called them, and his own and Blair's
position was the extent to which their faction felt the need to create an illusion of



legitimacy for the invasion by pretending that they were trying to avoid it and to
comply with international law. Each faction played a vital political role in the
overall policy, one by bringing along members of the public who had
reservations about committing aggression, and the other by keeping up the
drumbeat for war. In reality the crucial decisions had already been made, and the
military plans were proceeding with the full support of both factions.

In September 2002, the effort to promote false intelligence on Iraqi weapons
production and links to al-Qaeda was institutionalized in a new department at the
Pentagon: the Office of Special Plans (OSP), under the authority of Douglas
Feith, the Undersecretary of Defense for Policy. Its mission was to provide an
alternative and hawkish interpretation of U.S. intelligence data to support the
march to war. The OSP reported to Rumsfeld and Wolfowitz, and sometimes
directly to Cheney and Rice, bypassing all the normal procedures by which U.S.
intelligence agencies are supposed to compare notes and present policy-makers
with qualified and vetted intelligence.

The OSP also circumvented normal channels between the CIA and the Mossad
in Israel, dealing directly with a similar Israeli operation run from Prime
Minister Sharon's office. OSP employees illegally passed American secrets to
Israel and to Ahmad Chalabi, who in turn passed them on to Iran. An OSP
employee, Lawrence Franklin, was convicted of passing U.S. secrets to Israel
and sentenced to 13 years in prison, but his sentence was later commuted to ten
months of house arrest. Undersecretary Feith was also a subject of this
investigation.[73]

In 2007, four and a half years too late, the Inspector General of the
Department of Defense issued a scathing report on the OSP. He called its
manipulation of intelligence data “inappropriate,” but stopped short of
recommending an additional criminal investigation. In June 2006 it was revealed
that the Pentagon was operating a new office similar to the OSP, the Iranian
Directorate, to provide policy-makers with alternative intelligence analysis on
Iran.

Mr. Bush addressed the U.N. General Assembly on September 12th 2002,
dedicating most of his speech to a sort of ultimatum on Iraq. In what was now a
common pattern in the American case for war, he made no distinction between
the failure to fully account for weapons destroyed in 1991 on the one hand, and
the possibility of more recent Iragi weapons development on the other. He
unconvincingly provided examples of the former as evidence of the latter and
went on to make completely unfounded accusations: “We know that Saddam



Hussein pursued weapons of mass murder even when inspectors were in his
country. Are we to assume that he stopped when they left? The history, the logic,
and the facts lead to one conclusion: Saddam Hussein's regime is a grave and
gathering danger,” and “Saddam Hussein has defied all these efforts and
continues to develop weapons of mass destruction.”[74]

To those listening who were more concerned by real threats from the United
States than by imagined ones from Iraq, the overall import of Bush's speech was
ominous. Just as Bush leapt from old accounting failures to imaginary new
weapons, he likewise leapt from the need for compliance with Security Council
resolutions to implied threats of aggression and regime change, leaving the
world as worried as ever about America's real intentions: “The purposes of the
United States should not be doubted. The Security Council resolutions will be
enforced—the just demands of peace and security will be met—or action will be
unavoidable. And a regime that has lost its legitimacy will also lose its power.”

A fascinating thread in Bush's rhetoric throughout the “War on Terror” was his
tendency to refer to his enemies in terms that could equally be used to describe
his own policies. In this case, he referred to “regimes that accept no law of
morality and have no limit to their violent ambitions...the threat hides within
many nations, including my own...In one place—in one regime—we find all
these dangers, in their most lethal and aggressive forms, exactly the kind of
aggressive threat the United Nations was born to confront.” In similar looking-
glass fashion, he provided a succinct analysis of the challenge that he was
presenting to the United Nations itself: “All the world now faces a test, and the
United Nations a difficult and defining moment. Are Security Council
resolutions to be honored and enforced, or cast aside without consequence? Will
the United Nations serve the purpose of its founding, or will it be irrelevant?”

Five days later, the U.S. government took another step in its effort to render
the U.N. irrelevant when it published a new National Security Strategy (NSS)
document that dismissed one of the cornerstones of customary international law,
the Caroline principle regarding preemptive military action. The new so-called
“doctrine of preemption” was in Section Five - Prevent our enemies from
threatening us, our allies, and our friends with weapons of mass destruction.
Consistent with the spurious arguments over Iraq's imaginary weapons and
support for terrorism, it was presented as a response to “the overlap between
states that sponsor terror and those that pursue WMD.” The NSS document
acknowledged the long-standing principle of international law established after
the Caroline incident in 1837, which restricts preemptive or anticipatory self
defense to a proportional response to an imminent attack, but it claimed a



virtually unlimited expansion of this right, because “we must adapt the concept
of imminent threat to the capabilities and objectives of today's adversaries
(who) rely on acts of terror and, potentially, the use of weapons of mass
destruction—weapons that can be easily concealed, delivered covertly, and used
without warning.”[75]

If preemption is applicable to weapons that can be “used without warning,”
the concept of imminence is rendered meaningless, as was presumably intended,
and the mere possession of a single ballistic missile could constitute grounds for
preemptive action. In the case of Irag, the U.S. really went even further,
essentially claiming that the mere existence of a hostile government that might
one day develop such weapons could justify massive preemptive action to
remove it from power. This was of course consistent with the 1997 Quadrennial
Defense Review's threat of unilateral military action to prevent hostile alliances
or to secure U.S. access to resources.

From the standpoint of international law, however, were this position ever to
gain legitimacy, it would in effect remove all legal constraints on military action
between modern states with modern weapons, since by this definition they all
pose a constant and imminent threat to each other. Under existing international
law however, any country that adopts such a position is simply violating Article
2 (4) of the United Nations Charter, which states, “All Members shall refrain in
their international relations from the threat or use of force against the territorial
integrity or political independence of any state, or in any manner inconsistent
with the Purposes of the United Nations.” The United States has arguably been
in violation of Article 2(4) of the United Nations Charter since the publication of
its 1997 Quadrennial Defense Review.

The irony of the American effort to unilaterally rewrite the Caroline principle
because of terrorism was that this fundamental principle of international law was
originally formulated as a result of American popular support for terrorism in
Canada. By failing to prevent it's citizens from supporting, sheltering, and
arming Canadian insurgents in 1837, the United States government placed itself
in the same position as Afghanistan, Pakistan, Syria and other states that are
accused of harboring terrorists in today's world. The argument that present-day
terrorism and asymmetric warfare somehow render the Caroline principle
obsolete is therefore absurd, since it was terrorism and asymmetric warfare that
gave rise to it in the first place.

It is worth briefly reviewing the Caroline case in order to understand how this
principle came to be established. In 1837, an insurgency was raging, not in Iraq



or Afghanistan, but in Canada. A small, U.S.-owned steamer named the Caroline
was being used to smuggle anti-British insurgents and shipments of arms across
the Niagara River to their base on Navy Island in British territory. The British
eventually responded by sending a boarding party in small boats to attack the
Caroline at its mooring on the American side of the river in the middle of the
night. One or maybe two Americans were killed and others wounded in the
ensuing fight. The British captured the ship, towed it into the current, set it on
fire, and left it to drift toward Niagara Falls. A contemporary newspaper picture
showed the fiery wreck plunging over the falls.[76]

The incident understandably raised warlike passions on both sides of the
border. Americans regarded the British raid as an act of aggression in American
territory, while the British saw it as an act of preemptive or anticipatory self-
defense. This raised the same general question as the “war on terror” about
where the line should be drawn between legitimate preemptive self defense and
aggression. The incident threatened to ignite a new war between Britain and the
United States, and it delayed the resolution of other issues between the two
countries, such as the location of the international border between Maine and
New Brunswick and the disposition of Oregon. Commerce was affected, and
business interests in both countries, notably British bankers and American land
developers, were frustrated by this thorny obstacle to potentially profitable
relations.

Finally, in 1842, the British government sent Lord Ashburton, a senior partner
in Barings Bank, as a special ambassador to Washington, and the matter was
peacefully resolved in an exchange of letters with the newly appointed U.S.
Secretary of State Daniel Webster. The language that resolved the crisis was
written by Webster and agreed to by Ashburton, and it has served as the
customary principle of international law regarding preemptive military action
since that time. The critical wording in Webster's letter was as follows: “Respect
for the inviolable character of the territory of independent nations is the most
essential foundation of civilization,” which may only be violated under “a
necessity of self-defense, instant, overwhelming, leaving no choice of means,
and no moment for deliberation.” And “the act..must be limited by that
necessity, and kept clearly within it.” These principles are now known as the
principles of necessity and proportionality, and they establish a very clear and
indeed a high standard that must be met by any country that claims the right to
violate the sovereignty of another in preemptive or anticipatory self-defense.

The Caroline principle was cited as definitive in the Nuremberg Judgment and
is universally accepted in international legal and diplomatic circles. The notion



that the government of one country can unilaterally modify or extend this
principle has no more validity today than it did when the German defendants at
Nuremberg made the same argument with respect to their “preemptive” invasion
of Norway in 1940, a claim that the judges rejected on principle.

Following Bush's performance at the U.N. and the publication of the National
Security Strategy, the debate moved to the U.S. Congress, where Bush was
asking for a sweeping authorization for the use of military force against Iraq.
Americans were promised that their government would finally present to
Congress its evidence that Irag was developing chemical, nuclear, and biological
weapons so that an informed debate could take place. In fact, despite huge
technological advances since 1962 and a decade of the most extensive and
intrusive surveillance in history, the U.S. government lacked anything
resembling Adlai Stevenson's evidence of Soviet missile sites in Cuba or any
other documentary, photographic, or audio intercept intelligence that would have
given credibility to its claims.

George Tenet, the Director of Central Intelligence, had shocked the Senate
Intelligence Committee on September 5th by admitting that he had not even
ordered a National Intelligence Estimate (NIE) on Iraq. The committee
chairman, Senator Bob Graham, insisted that he produce one. The CIA
eventually published this 90 page document on October 2nd and made it
available to any Members of Congress who requested it. As Graham suspected,
the intelligence assessment contained no confirmation that Iraq had developed
any illegal weapons since the passage of Security Council resolution 687 in
1991.[77]

Then, on October 4th, the CIA gave Members of Congress a 25-page
summary of U.S. intelligence on Iraq that repeated all the now familiar canards
and painted a very different picture from the NIE. It claimed that U.S. agents
knew the location of 550 specific sites in Iraq where chemical and biological
weapons were stored, a claim that was completely absent from the NIE and
utterly false. The so-called “summary” had nothing to do with the NIE it claimed
to summarize. It was a blatantly political document that had been prepared
several months earlier with the express purpose of making a case for war. Paul
Pillar, a senior CIA analyst who worked on it, later told Public Broadcasting's
Frontline, “The purpose was to strengthen the case for going to war with the
American public. Is it proper for the intelligence community to publish papers
for that purpose? I don't think so, and I regret having had a role in it.”[78]

Senator Graham was outraged, and made an impassioned speech on the Senate



floor, begging his colleagues to read the classified report as well as the
declassified pro-war document. “Friends, I encourage you to read the classified
intelligence reports which are much sharper than what is available in declassified
form,” he warned. “We are going to be increasing the threat level against the
people of the United States.” Because the NIE was classified, he could not be
more specific in open session, but the usually reserved and conservative Senator
surprised his colleagues with an uncharacteristically graphic accusation: “Blood
is going to be on your hands.”

As the title of this book suggests, I believe that responsibility for aggression,
genocide and other war crimes in Iraq extends well beyond the United States
Senate. However, I agree with Lincoln Chafee, the only Republican Senator who
voted against the Iraq war resolution, that for Senators of any political party,
“Helping a rogue President start an unnecessary war should be a career-ending
lapse of judgment.”

On October 7th, Bush made his final and most deceptive pitch for the
Congressional war resolution in a speech in Cincinnati. The transcript was
published on the White House web site under the heading—*“Iraq - Denial and
Deception.” It included at least 18 unsupported assertions that Iraq possessed
nuclear, chemical, and biological weapons, and once again cited Hussein
Kamel's UNSCOM testimony as supporting evidence. The climax of Bush's fear-
mongering speech was that “we cannot wait for the final proof—the smoking
gun—that could come in the form of a mushroom cloud.”

Four days later, Bush's warnings were heeded and Graham's were ignored.
The Senate, under a Democratic majority, passed a bill “To authorize the use of
United States armed forces against Iraq” by 77 votes to 23. The House, under
Republican rule, passed the war resolution by a smaller relative margin of 296-
133. Graham's Democratic Senate colleague from Florida, Bill Nelson, reported
on his web site that 90% of his correspondence from constituents was urging him
to vote against the resolution, but he voted for it anyway.[79]

With the backing of Congress secured, the U.S. government turned its
attention back to the United Nations and, with British support, set out to
negotiate a new Security Council resolution on Iraq. This was SC resolution
1441, passed on November 8th 2002, which required a full disarmament report
from Iraq within 30 days and “immediate, unimpeded, unconditional, and
unrestricted access” to all sites in Irag for UNMOVIC and IAEA inspectors. The
negotiations were intense, as the Americans and British were desperate to
include language that could later be interpreted as an authorization for military



action. They failed, and their subsequent claims that SCR 1441 provided a legal
basis for the invasion were universally challenged, even by the British
government's own legal advisers.

UNMOVIC was established under SCR 1284 in December 1999, and was
designed to remedy many of the problems encountered by its predecessor,
UNSCOM, which had carried out on-site inspections in Iraq since 1991. The
most fundamental innovation was that all UNMOVIC staff were to be U.N.
employees instead of personnel on loan from member countries. UNMOVIC's
mandate was finally terminated in June 2007, and the final Compendium of its
work has been published. This exhaustive report concluded, “.... in hindsight, it
has now become clear that the UN inspection system in Iraq was indeed
successful to a large degree, in fulfilling its disarmament and monitoring
obligations.”[80]

The UNMOVIC Compendium included five “Key Lessons” learned from the
16-year history of UNSCOM and UNMOVIC. Two of these were particularly
relevant to the whole question of American interference with the inspections
process in Iraq:

Complete independence is a prerequisite for a UN inspection agency. The inspection
agency must be independent as well as be seen to be totally independent. This is required to

allay fears of misusing the inspection process either to support other agendas or to keep the
inspected party in a permanent state of weakness.

Proving the negative is a recipe for enduring difficulties and unending inspections.

On November 27" 2002, its later conclusions notwithstanding, UNMOVIC
set out on the first of a new round of inspections to try and “prove the negative”
under the leadership of former IAEA chairman Hans Blix. Meanwhile, on
December 7th, within the allotted time frame, Iraq submitted a 12,000 page
document in which it confirmed that it had destroyed all its chemical and
biological weapons and abandoned its nuclear weapons programs in 1991.

This report also named 150 foreign firms, including 24 American ones, that
had provided components of its chemical, biological, and nuclear weapons

programs. For example, on September 29™ 1988, American Type Culture
Collection of Virginia shipped eleven different biological warfare agents to Iraq,
including four types of anthrax, under a license from the U.S. Department of
Commerce.

U.S. officials immediately dismissed Iraqg's full disclosure as a fraud. As with
previous Iraqi efforts to account for weapons it had destroyed, the Americans
were only interested in gaps in the report that they could exploit to suggest that



Iraq had retained some of its weapons, rather than the actual details of the report.
[81] In this fashion, U.S. officials exploited gaps in the Iraqi report to provide
plenty of material for President Bush's State of the Union speech on January

28t 2003. Bush accused Iraq of retaining 25,000 liters of anthrax, 38,000 liters
of botulinum toxin, 500 tons of sarin, mustard and VX nerve agent, and 30,000
chemical weapons shells. He shamelessly went on to declare before the whole
world that Iraq had purchased aluminum tubes to make centrifuges to enrich
uranium, even though the International Atomic Energy Agency had already
inspected the tubes in question and identified them as 81-mm rocket casings,
noting that the composition of their inner surface was not suitable for use in
centrifuges.[82]

The same speech included a reference to Iragi uranium purchases in Africa,
based on a document that the IAEA was able to identify as a forgery within
hours of seeing it. The origin of this forged document has not been definitively
established, but former U.S. intelligence officers identified the Office of Special
Plans as the most likely culprit. They believed that OSP used Michael Ledeen of
the American Enterprise Institute as a conduit to the Italian intelligence service,
who then fabricated the document in Italy. This led to Joseph Wilson's mission
to Niger, and ultimately to the deliberate exposure by senior U.S. officials of his
wife's position as a career officer in the Clandestine Service of the CIA.[83]

The day before Bush gave his grand performance to Congress and a
worldwide media audience, UNMOVIC chief Hans Blix had delivered an
interim report on the progress of the inspections to the Security Council. His
characterization of the unanswered questions UNMOVIC was trying to answer
struck a marked contrast with Bush's presentation: “These reports do not contend
that weapons of mass destruction remain in Irag, but nor do they exclude that
possibility. They point to lack of evidence and inconsistencies, which raise
question marks, which must be straightened out, if weapons dossiers are to be
closed and confidence is to arise.”[84]

Meanwhile, in London, the Foreign Office Legal Adviser Sir Michael Wood
had obtained a copy of a statement made by British Foreign Secretary Jack
Straw to Vice President Cheney that the British government would “prefer” an
explicit Security Council resolution authorizing the invasion of Iraq, but that it
would be “O.K.” if they tried and failed to get one, “a la Kosovo” as Straw put
it. Michael Wood drafted a stern memo to his boss on January 24", reiterating
the advice he had given consistently since 2001. He told Straw that his statement
to Cheney was “completely wrong from a legal point of view”.



Wood’s memo, which was declassified during the Chilcot inquiry in 2010,
made no bones about the gravity of the matter. “I hope there is no doubt in
anyone’s mind that, without a further decision of the Council, and absent
extraordinary circumstances of which at present there is no sign, the U.K. cannot
lawfully use force against Iraq to ensure compliance with its Security Council
WMD resolution. To use force without Security Council authority would amount
to the crime of aggression.” [author’s italics][85]

In another note to Straw, Sir Michael told him, “To advocate the use of force
without a proper legal basis is to advocate the commission of the crime of
aggression, one of the most serious offenses under international law.” And in yet
another memo, the legal advisers warned Prime Minister Blair that invading Iraq
would be seen as the most serious breach of international law by the U.K. since
the Suez crisis. The only response of the Prime Minister’s office to this memo
was to ask, “Why has this been put in writing?” Wood also told the Chilcot
inquiry that the Iraq crisis was “ probably the first and only occasion” in his 30-
year career that government ministers had rejected his legal advice.

On January 315, 2003, Bush and Blair held a private two-hour meeting at the
White House, at which they discussed their final plans for the invasion. Bush
was accompanied by Condoleezza Rice, Dan Fried, and Andrew Card; Blair by
Sir David Manning, Jonathan Powell, and Matthew Rycroft. A five-page
summary of the meeting written by Manning was leaked to international law
professor Philippe Sands of University College, London, and then to Britain's
Channel Four television news in February 2006. Most of the meeting revolved
around the military plans for the invasion, but they also discussed their last-ditch
diplomatic and political efforts to justify the war.

Manning wrote that their “diplomatic strategy had to be arranged around the
military planning ... The start date for the military campaign was now penciled in
for March 10th. This was when the bombing would begin.” Bush and Blair both
acknowledged during the meeting that the “weapons of mass destruction” had
not been found, and were unlikely to be found before the invasion. Bush
presented three alternative strategies to trigger the war, none of which were
eventually adopted: painting an American U-2 spy plane in U.N. colors, and
provoking the Iraqis into firing at it; bringing a defector out of Iraq to “give a
public presentation about Saddam's WMDs;” and the assassination of Hussein.

The two leaders agreed to keep pursuing the diplomatic track at the United
Nations. Manning paraphrased Bush as saying, “The U.S. would put its full
weight behind efforts to get another resolution, and would twist arms and even



threaten ... But he had to say that if we ultimately failed, military action would
follow anyway.” At that point, “we should warn Saddam that he had a week to
leave. We should notify the media too. We would then have a clear field if
Saddam refused to go.” No one present raised any objection to either
government's commitment to invade Iraq in March regardless of any
developments on the diplomatic front. The critical decision had been made many
months earlier, and the goal of the diplomatic efforts was to provide justification,
not to provide an alternative to war.[86]

Five days later, Secretary of State Colin Powell made his infamous speech to
the United Nations Security Council, which he later referred to as a “blot” on his
reputation. Most commentators have portrayed Colin Powell as a “good soldier,”
a man who brought military values of discipline and loyalty to his political
appointments after a long and distinguished military career. By contrast, Richard
Betts, who directs the Institute for War and Peace Studies at Columbia
University, has made a study of Chairmen of the Joint Chiefs of Staff and divides
them into three categories: “routine-professional,” “professional-political,” and
“exceptional-political.” He places Powell in the third category: “exceptional-
political.”’[87]

Colin Powell's first political appointment was on a White House Fellowship in
the Office of Management and Budget under Frank Carlucci and Caspar
Weinberger. Lieutenant Colonel Powell was 35 years old, and Richard Nixon
was president. In the Carter administration, he served as assistant to Deputy
Secretary of Defense Charles Duncan, with primary responsibility for the
financial management of the Pentagon.[88]

Powell joined the Reagan administration in 1983, as assistant to his former
mentor, then Secretary of Defense Caspar Weinberger, four months before the
invasion of Grenada. He was deeply implicated in the Iran-Contra affair. He met
frequently with Saudi Ambassador Prince Bandar as the Saudis funded the
Contras in Nicaragua to the tune of $12 - 25 million per year. Then he arranged
shipments of missiles to Iran and used the authority of his rank to thwart
questions about the shipments from the U.S. military personnel carrying out his
orders. After a brief stint out of the spotlight in Germany, he was appointed
Deputy National Security Advisor in January 1987 and promoted to National
Security Advisor 10 months later. Between each of his political appointments, he
held military positions commensurate with his rise through the ranks to four-star
general.

George Bush Sr. brought Powell back to the White House three months before



the invasion of Panama, this time as Chairman of the Joint Chiefs of Staff. What
was it about Colin Powell that made him indispensable to three U.S. presidents
just as they were about to invade foreign countries? This could have been a
coincidence, but maybe it was precisely Powell's consummate ability as a
politician in uniform that made him so useful at these times.

When U.S. presidents want to go to war, someone like Colin Powell can
perform an invaluable function. He can present a face to the public and to his
colleagues in the military of a reluctant warrior who shares their concerns with
the gravity of these decisions, conveying the sense that all other options have
truly been exhausted and that the country faces a grave threat that it would be
irresponsible to ignore. This was exactly the role that Powell played on February
5th 2003, and it is hard to imagine who else in the Bush administration could
have been as persuasive to the American public and mass media.

Unlike Hans Blix, Powell began and ended his presentation with the
assumption that Iraq did in fact possess chemical and biological weapons and a
nuclear weapons program, but no skeptical listener heard anything in his speech
that confirmed that assumption. His presentation mainly combined intercepted
conversations between Iraqi officials and satellite imagery with reports by Iraqi
exiles that served to explain their significance and to confirm what Powell and
his colleagues wanted the public to believe.[89]

The first part of his presentation focused on evidence that the Iraqis must have
been hiding something, based on the flurry of activity that often preceded
UNMOVIC inspections. Some of these efforts may have constituted technical
violations of resolution 1441's requirement for full cooperation, but none of them
provided actual evidence of weapons development. He then presented his case
on biological, chemical and nuclear weapons in that order.

The lengthy section on biological weapons focused on some mobile facilities
to produce gas for weather balloons that were sold to Iraq by the British firm
Marconi in 1987. Powell's assertions that they were really mobile “biological
weapons factories” were based on the supposed testimony of four Iraqi exiles.
The principal informant, Rafid Ahmed Alwan, code-named Curveball by the
CIA, was presented by Powell as an “Iraqi chemical engineer who supervised
one of these facilities ... [who] was present during biological agent production
runs”. Powell claimed that Alwan had witnessed an accident in 1998 in which
“twelve technicians died from exposure to biological agents”, but MI6 had
already discovered that Alwan had only worked at that site until 1995.

Three days after Powell’s speech, UNMOVIC inspectors visited the site in



question and found that there were no doors on the end of the building where
Alwan claimed that the mobile laboratories were taken in and out of the facility.
After the invasion, the weather-balloon trailers were found and secured by U.S.
forces, and both Bush and Blair made repeated public claims that they had found
the “WMDs.” These claims were so strident and persistent and their later
retractions so muted that, in a poll taken three months after the invasion, 20% of
Americans believed that the mythical WMDs had really been found.

On chemical weapons, the evidence was even weaker, which was probably
why the mobile “biological weapons factories” took pride of place in the
presentation. Powell simply repeated the familiar gaps in Iraq's accounting. He
explained the lack of evidence of more recent production as evidence of Iraqi
duplicity, based on brilliant adaptation of dual-use facilities: “Call it ingenious or
evil genius, but the Iraqis deliberately designed their chemical weapons
programs to be inspected.”

On the nuclear side, for lack of anything better, he trotted out the old canard
about the aluminum tubes, elaborating it with more details. He even cited the
anodized coating that the IAEA had said would have to be milled off to make the
tubes usable as centrifuges as evidence of technical advances in the imaginary
Iragi nuclear program. He went on to talk about the al-Samoud II rockets that
UNMOVIC was already destroying, a technical violation of U.N. sanctions and a
vindication of the inspection regime, but hardly a cause for war.

On this scant evidence, Powell hung at least a dozen categorical but false
statements about Iraqi weapons:

“Saddam Hussein and his regime have made no effort—no effort—to disarm
as required by the international community.”

“We know from sources that a missile brigade outside Baghdad was
disbursing rocket launchers and warheads containing biological warfare agents
to various locations ... ”

“The two arrows indicate the presence of sure signs that the bunkers are
storing chemical munitions.”

“Ladies and gentlemen, these are sophisticated facilities. For example, they
can produce anthrax and botulinum toxin. In fact, they can produce enough dry
biological agent in a single month to kill thousands of people.”

“There can be no doubt that Saddam Hussein has biological weapons and the
capability to rapidly produce more, many more.”

“I'm going to show you a small part of a chemical complex called al-



Moussaid, a site that Iraq has used for at least three years to transship chemical
weapons from production facilities out to the field.”

“With this track record, Iraqi denials of supporting terrorism take the place
alongside the other Iraqi denials of weapons of mass destruction. It is all a web
of lies.”

And last but not least: “We have no indication that Saddam Hussein has ever
abandoned his nuclear weapons program,” once again ignoring Hussain Kamel's
disclosures to UNSCOM in 1995.

Bush's and Powell's assertions fit neatly into their overall political strategy to
win public support for the war. Keeping alive the illusion of a technical debate
over the aluminum tubes is a good example. Faced with a choice between
believing the impartial analysis of the IAEA and the questionable claims of the
CIA, almost the entire world would unhesitatingly accept the IAEA's judgment.
The only exception was the domestic political audience in the United States,
where the media give extraordinary deference to the statements of U.S.
government officials instead of evaluating competing claims on their merits.
Thus a claim easily dismissed by the rest of the world was nevertheless a
valuable tool in the domestic political debate over the coming war.

Powell's performance failed to win a new Security Council resolution, or to
convince the diplomats or the people of the world that Iraq posed a greater threat
to peace than the country actually threatening war, the United States. But Powell
received rave reviews from his intended audience in the U.S. political and media
establishment. His speech was thus a critical political step in the march to war.



CHAPTER 5. FULL LEGAL ADVICE

If Secretary Powell had any doubt that he had failed to sell the invasion of
Iraq to the people of the world, the unprecedented worldwide demonstrations on

February 15® 2003 must have made the situation quite clear to him. Anti-war
groups in Europe had been planning demonstrations for that day since November
2002, but they cannot have anticipated the confluence of events that made this
date so historic.

The U.N. Security Council received another report from UNMOVIC and the
IAEA on February 14th. The inspectors had visited many of the “WMD?” sites
identified by U.S. and British intelligence and found nothing more incriminating
than a handful of empty warheads containing old chemical residue. As for
Bush’s mythical mushroom cloud, TAEA chief Mohammed ElBaradei told the
Council, “As I have reported on numerous occasions, the IAEA concluded, by
December 1998, that it had neutralized Iraq's past nuclear programme and that,
therefore, there were no unresolved disarmament issues left at that time. Hence,
our focus since the resumption of our inspections in Iraq, two and a half months
ago, has been verifying whether Iraq revived its nuclear programme in the
intervening years. We have to date found no evidence of ongoing prohibited
nuclear or nuclear related activities in Iraq.”[90]

Under a deluge of propaganda, the number of Americans who supported an
invasion that was not approved by the Security Council had reached its highest
level yet, but it was still only at 32-38% (depending how the question was
posed), and half the population still opposed the war even with U.N. approval. A
Gallup poll taken in 41 countries in January clocked worldwide support for
unauthorized military action at less than 10%.[91]

So this was the background as an estimated 30 million people took to the
streets on February 15th in at least 60 countries. The world had never before
seen global public opinion so mobilized on a single issue. The numbers were
greatest in the countries whose governments supported attacking Iraq. The
Guinness Book of World Records lists the 3 million people who took to the
streets of Rome as the largest anti-war demonstration in history. Organizers in
London and Madrid estimated their respective rallies at 2 million each. There
were demonstrations all over the United States, with 400,000 demonstrators in
New York and 200,000 in San Francisco. There were events on every continent,
even in Antarctica, where a group of American scientists held an anti-war rally
at McMurdo research station.



While many of these events were certainly well organized, the overwhelming
numbers represented a spontaneous popular reaction to the prospect that the
most powerful, technologically advanced war machine in history might be
unleashed on the long-suffering people of Irag. The mass demonstrations failed
to stop the war, but they were a powerful sign of almost universal public outrage.
The Spanish and Italian conservative governments that supported the war soon
paid the inevitable political price, while others, as in Canada, were clearly
warned against taking any part in the war.

And yet, in the United States, the corporate-controlled propaganda juggernaut
rolled on. Fairness and Accuracy in Reporting examined the biased coverage of
the march to war on the nightly T.V. news shows (CBS, ABC, NBC and PBS) in
a report on February 12th. It found that only three out of 393 sources consulted
on the war plan by American television networks in the previous two weeks
were people identified with anti-war views. 76% of sources were present or
former government officials and only 6% of these were critical of the U.S.
government's rationale for war. Even among non-official sources, only 26% of
Americans interviewed on the air were skeptical of the rush to war, despite
CBS's own polling which found that 61% of the public felt the U.S. should “wait
and give the United Nations and weapons inspectors more time.”[92]

As the next report due from the inspectors on March 7th drew nearer, it
became clear that the U.S. and Britain had little hope of a new Security Council
resolution that would authorize war against Iraq. On March 2nd, the Observer in
London published a memo leaked by Katharine Gun, a whistle-blower at
Britain's GCHQ intelligence headquarters, revealing that the U.S. National
Security Agency (NSA) was conducting an “aggressive surveillance operation,
which involves interception of the home and office telephones and the e-mails of
U.N. delegates in New York.” The memo was from Frank Koza in the Regional
Targets division of the NSA, and the surveillance was aimed at the U.N.
delegations of Angola, Cameroon, Chile, Mexico, Guinea, and Pakistan, who
were considered to be the key swing votes for or against a war resolution.[93]

The leaked document said the operation was aimed at gleaning information
not only on how Security Council members would vote on any second resolution
on Iraq, but also “policies,” “negotiating positions,” “alliances,” and
“dependencies”—"the whole gamut of information that could give US
policymakers an edge in obtaining results favorable to US goals or to head off
surprises.” The American media loyally ignored the story. The New York Times’
deputy foreign editor, Alison Smale, told Norman Solomon, “Well, it’s not that
we haven’t been interested, [but] we could get no confirmation or comment” on



the memo from U.S. officials.[94] The Washington Post published one article on
March 4th, but belittled the U.S. violation of diplomatic treaties as a minor
incident, even as outrage over the “dirty tricks” campaign spread throughout
diplomatic circles and the media in other countries. While the U.S. and British
diplomats' quest for U.N. authorization for the war may have already been
hopeless by this point, these revelations can only have deepened their alienation
from their Security Council colleagues.

On March 5th, Russia, France, and Germany issued a joint statement that
closed the door on any new resolution authorizing the use of force against Iraq.
They made it clear that both Russia and France were prepared to use their veto
power in the Security Council to uphold this position. They said:

Our common objective remains the full and effective disarmament of Irag, in compliance

with Resolution 1441. We consider that this objective can be achieved by the peaceful means
of the inspections.

In these circumstances, we will not let a proposed resolution pass that would authorise the
use of force. Russia and France, as permanent members of the Security Council, will assume
all their responsibilities on this point.[95]

On March 7th, the Security Council heard from Blix and ElBaradei again. Dr.
Blix reported that UNMOVIC was making progress in Iraq and that “it would
not take years, nor weeks, but months” to complete its work and to transition to a
regime of long-term monitoring to ensure that Iraq remained in compliance with
Security Council resolutions.[96] Dr. ElBaradei finally laid the Niger uranium
story to rest, stating explicitly that it was based on a forgery: “Based on thorough
analysis, the TAEA has concluded, with the concurrence of outside experts, that
these documents—which formed the basis for the reports of recent uranium
transactions between Iraq and Niger—are in fact not authentic.” He went on to
effectively dismiss all the allegations of nuclear activity in Iraq: “After three
months of intrusive inspections, we have to date found no evidence or plausible
indication of the revival of a nuclear weapons program in Iraq.”[97]

Faced with an inspections program that was actually working and in fact
working to undermine the case for war, and a veto threat from two Permanent
Members, the U.S., the U.K., and Spain drafted a “compromise” resolution. It
would not explicitly authorize military action but it would give the Council's
assent to the idea that Iraq had failed to meet its obligations, and it would set an
early deadline for a determination that Iraq had missed its “final opportunity” to
avoid “serious consequences.”[98]

The draft resolution was debated and discussed, but the majority of the
council were no longer prepared to support a resolution that could give the U.S.



and Britain any pretext for war. On March 10th, Secretary General Kofi Annan
held a press conference at the opening of the new International Criminal Court in
the Hague, a highly symbolic venue under the circumstances. He said, “The
members of the Security Council now face a great choice. If they fail to agree on
a common position, and action is taken without the authority of the Security
Council, the legitimacy and support for any such action will be seriously
impaired.”[99]

A reporter followed up on his statement:

Q: Mr. Secretary-General, you said that an attack on Iraq without a second Council
resolution would not be legitimate.. Would you consider it as a breach of the U.N. Charter?

SG: I think that under today's world order, the Charter is very clear on circumstances under
which force can be used. I think the discussion going on in the Council is to ensure that the
Security Council, which is master of its own deliberations, is able to pronounce itself on what
happens. If the U.S. and others were to go outside the Council and take military action it
would not be in conformity with the Charter.

On March 7th, as the Security Council was meeting, Prime Minister Blair was
given a 13-page document by his Attorney General, Lord Peter Goldsmith, that
addressed the same question at greater length. The full text of this document was
eventually leaked to the press in Britain and was made public in April 2005, two
years into the war. The role of Attorney General in Britain is different to that in
the U.S., and is more analogous to that of White House Counsel, to advise the
Prime Minister on legal matters. Peter Goldsmith was not an international lawyer
by training or experience, but the Chilcot inquiry revealed that an earlier draft of
his advice written in January 2003 was consistent with all the other legal advice
given to the British government that only a new Security Council resolution
could authorize the use of force against Iraq.[100]

In the March 7th document, Goldsmith discussed legal arguments advanced
by his U.S. counterparts at meetings he attended in Washington on February 10th
and 11th 2003, and attempted to reconcile them with the British Law Officers'
position up to that point that regime change in Iraq would constitute a clear
violation of international law. The document therefore provided an opportunity
to examine the American arguments for the legality of the war as they presented
them to their British allies, and to review them through the eyes of someone who
knew that his country was committed to war and therefore had every interest in
making the best possible case for it, but who also had a professional
responsibility to warn Blair of the legal dangers he might face.

With little hope of a new resolution containing even an implicit pretext for the
use of force against Iraq, much of his discussion revolved around the wording of



SC resolution 1441. The central problem was that the resolution did not contain
an authorization for the use of force. U.S. Ambassador to the U.N. John
Negroponte had declared on the day that the resolution was passed, “As we have
said on numerous occasions to Council members, this resolution contains no
‘hidden triggers’ and no ‘automaticity’ with respect to the use of force. If there is
a further Iraqi breach, reported to the Council by UNMOVIC, the IAEA or a
Member State, the matter will return to the Council for discussions as required in
paragraph 12.”

Goldsmith presented both sides of the argument and did his best to make the
case for the American position, which appeared to have changed since
Negroponte made that statement, but one cannot follow his arguments without
seeing clearly the weight of the law on one side, and indeed his conclusions
included warnings to the Prime Minister regarding his vulnerability to
prosecution should he proceed with the invasion.

Goldsmith began by reviewing the three “possible bases for the use of force”
under international law, namely self-defense; to avert overwhelming
humanitarian catastrophe; and authorization by the Security Council acting
under Chapter VII of the UN Charter. He dismissed the first two in this case,
along with Bush's expanded doctrine of preemption:

I am aware that the U.S.A. has been arguing for recognition of a broad doctrine of a right to
use force to pre-empt danger in the future. If this means more than a right to respond
proportionately to an imminent attack (and I understand that the doctrine is intended to carry
that connotation) this is not a doctrine which, in my opinion, exists or is recognized in
international law.

Since this left only Security Council authorization as a possible justification,
“the key question is whether resolution 1441 has the effect of providing such
authorization.” This “depends on the revival of the express authorization to use
force given in 1990 by Security Council resolution 678.” He broke this question
into two parts: “Is the so-called ‘revival argument’ a sound legal basis in
principle?” And “Is resolution 1441 sufficient to revive the authorization in
resolution 678?”

Resolution 678 authorized Kuwait and its allies to use “all necessary means”
to force Iraq out of Kuwait and “to restore international peace and security.”
Goldsmith claimed that resolution 687 (1991) “suspended, but did not terminate,
the authority to use force in resolution 678.” While the earlier resolution 686
noted only the “suspension of offensive combat operations,” the wording of
resolution 687 actually declared a “formal cease-fire” with no provision for
“revival” of the authorization of military force. However, according to



Goldsmith, “It has been the U.K.'s view that a violation of Iraq's obligations
under resolution 687 which is sufficiently serious to undermine the basis of the
cease-fire can revive the authorization to use force in resolution 678.”

International legal experts disagree. Michael Byers of the University of British
Columbia wrote in his book, War Law, that “the 1991 ceasefire resolution is
clearly worded to terminate—not suspend—the previous year's authorization of
military force.” This would invalidate the entire revival argument, which was the
only serious legal argument advanced for the legality of the invasion.[101]

Goldsmith acknowledged that, “The revival argument is controversial.” He
explained that it was approved by U.N. Legal Counsel Carl-August Fleischauer
in August 1992 as a basis for establishing the southern “no-fly zone” over Irag,
but that Fleischauer and the British legal advisers concurred that “it is for the
Security Council to assess whether any such breach of these obligations has
occurred” before revival could come into effect. Only the United States took the
position that an individual member state could make such a determination
independently of the Council.

This question went to the heart of the whole issue of “revival.” As long as the
Security Council retained the position granted it under the U.N. Charter as the
sole authority for the use of force, then the concept of revival was not a radical
one. With or without revival, the Council remained the only body that could
authorize military force, whether by revival of a prior resolution or by approval
of a new one. On the other hand, a concept of revival that permitted individual
countries to assume that role themselves would have undermined the exclusive
authority over the use of force that is reserved to the Security Council by the
U.N. Charter. This was not what the Fleischauer opinion authorized and indeed,
when the U.S. and U.K. cited revival as justification for their attack on Iraq in
1999, this was strongly rejected by Russia and other Council members, as we
saw in Chapter 2.

Goldsmith went on to say that “the arguments in support of the revival
argument are stronger following the adoption of resolution 1441,” because the
resolution recalled “the authorization to use force in resolution 678 and that
resolution 687 imposed obligations on Iraq as a necessary condition of the cease-
fire.” Once again Goldsmith linked the cease-fire to Iraq's continuing obligations
in a way that was neither spelled out in SCR 687 nor accepted by other
governments. He also cited the fact that paragraph 13 of resolution 1441 recalled
previous warnings that “serious consequences will result from continued
violations of its obligations.”



Then he really went out on a limb, linking all these things together in a grand
scheme based on misrepresentations of past Security Council practice and other
countries’ positions: “The previous practice of the Council and statements made
by Council members during the negotiation of resolution 1441 demonstrate that
the phrase ‘material breach’ signifies a finding by the Council of a sufficiently
serious breach of the cease-fire conditions to revive the authorization in
resolution 678 and that ‘serious consequences’ is accepted as indicating the use
of force.”

In reality, Goldsmith's interpretation of both these phrases, “material breach”
and “serious consequences” was unique to Britain and the U.S. He himself
mentioned statements by France, Russia, China, Mexico, Ireland and Syria that
rejected any implicit authorization of force stemming from this language without
a further decision by the Security Council. And past Security Council
resolutions, including 678, had used the term “all necessary means” to authorize
the use of force. Other Council members had insisted on using the weaker term
“serious consequences” in resolution 1441 precisely to make it clear that they
were not creating an automatic trigger for the use of force.

Goldsmith concluded his discussion of the principle of revival: “I disagree,
therefore, with those commentators and lawyers who assert that nothing less than
an explicit authorization to use force in a Security Council resolution will be
sufficient.” It was later revealed that “those commentators and lawyers” had
included Goldsmith himself prior to March 7th 2003 (see Chapter 6). The only
real evidence he cited in support of revival was the creation of the southern no-
fly zone in 1992, an arguably proportionate response to a humanitarian crisis in
the immediate aftermath of the Gulf War. That was a very different situation than
the one the world was confronting in March 2003, when it was Iraq itself that
faced the threat of invasion and “regime change” from the United States and the
United Kingdom, something that had never been authorized by any Security
Council resolution and which posed precisely the kind of “threat to the peace”
that Chapter VII of the U.N. Charter was designed to prevent.

The structural inability of the Security Council to confront such a threat from
any of its veto-wielding Permanent Members has been a recognized flaw in the
U.N.'s collective security system from its inception. In 2004, 59% of Americans
surveyed told the Chicago Council on Foreign Relations that “this should be
changed so that if a decision was supported by all the other members, no
member, not even the United States, could veto the decision.” In fact the veto
provision drew widespread condemnation as soon as the proposed composition
and structure of the Security Council was made public in 1945. Albert Camus,



then the editor of Combat, the former French Resistance newspaper, wrote most
eloquently in an editorial on February 16th 1945:

If this report is accurate, it is of considerable importance, for it would effectively put an
end to any idea of international democracy. The world would in effect be ruled by a directorate
of five powers. The decisions they take will be applicable to all other nations, but any one of
the five could nullify a decision against its own interests by exercising its veto. The Five
would thus retain forever the freedom of maneuver that would be forever denied the others.
[102]

The inability of the Security Council to adequately confront the threat and
then the act of aggression against Iraq has shaped this crisis exactly as Camus
predicted. From the build-up to war through years of war and occupation, no
action by the Security Council has effectively restricted “the freedom of
maneuver” of the U.S. and U.K. governments. Consequently the Security
Council has failed to uphold the protections guaranteed to all people by the U.N.
Charter and international human rights laws, leaving the people of Iraq with only
the same excruciating choices available to victims of aggression throughout
history: collaboration, resistance, or flight and exile.

As to Goldsmith's second question, the “sufficiency of resolution 1441” as a
trigger for revival, he posed the following question: “On the true interpretation
of resolution 1441, what has the Security Council decided will be the
consequences of Iraq's failure to comply with the enhanced regime?” (of
inspections). He correctly read from paragraph 12 of the resolution that “the
Council will convene immediately ... to consider the situation and the need for
compliance with all of the relevant Council resolutions.” Then he claimed that
“there are two competing arguments” about what should happen next, if
anything, based on the differing legal positions of the United States and other
members:

(i) that provided there is a Council discussion, if it does not reach a conclusion, there
remains an authorization to use force;

(ii) that nothing short of a further Council decision will be a legitimate basis for the use of
force.

The American interpretation (i) was that the wording in SC resolution 1441
that Irag was already in “material breach” had not only implicitly revived the
authorization of force, but created a sort of open season on Iraq in which any of
the countries formerly allied with Kuwait could attack Iraq independently and
for their own purposes, even though no other members accepted this
interpretation. In this view, the “final opportunity” granted Iraq in SC resolution
1441 was a magnanimous gesture to hold off the wolves, but the authorization of
force had already been revived by the “material breach” acknowledged in the



resolution.

Interestingly, the Americans seem to have undercut their own argument that
the authorization for the use of force already existed by insisting in paragraph 4
of SCR 1441 that “failure by Iraq at any time to comply with, and cooperate
fully in the implementation of, this resolution” would be “a further material
breach.” If the finding of a “material breach” in resolution 1441 was sufficient to
trigger revival of the war authorization, then what was the importance of “a
further material breach?” And if it wasn't sufficient to revive the authorization,
then why would a further one make any difference?

And yet, the Americans were relying on “a further material breach” as a sort
of last straw to tip the balance in favor of revival, clearly a political argument
rather than a legal one, with the effect of progressively undermining the
Council's authority as the sole arbiter of the use of force. This was consistent
with Bush's threat to render the U.N. irrelevant, but, as Annan said, it was “not in
conformity with the Charter.”

The more general interpretation (ii) was that, in the event of Iraqi non-
compliance, the Council would meet, as stated in paragraph 12 of SCR 1441, to
“consider the situation and the need for full compliance with all of the relevant
Council resolutions in order to secure international peace and security.” As
Goldsmith put it, “the issue should return to the Council for a further decision on
what action should be taken at that stage,” with the Council unequivocally
fulfilling the role assigned to it by the U.N. Charter “to secure international
peace and security.”

Goldsmith debated these issues at length, but, towards the end of this section,
he revealed his own discomfort with “the view that no further resolution is
required.” As he said, “The Council would be required to meet, and all members
of the Council would be under an obligation to participate in the discussion in
good faith, but even if an overwhelming majority of the Council were opposed to
the use of force, military action could proceed regardless,” reducing the Council
discussion, as he put it, “to a procedural formality.” Goldsmith could not bring
himself to assert that that was the intention of the majority of the Council in
voting for SCR 1441.

After a lengthy summary of all these arguments, Goldsmith stated his own
view that, “In these circumstances, I remain of the opinion that the safest legal
course would be to secure the adoption of a further resolution to authorize the
use of force.” He suggested that the authorization need not be explicit and that
the draft resolution currently on the table would be sufficient, but he concluded,



“If we fail to achieve the adoption of a second resolution, we should need to
consider urgently at that stage the strength of our legal case in the light of
circumstances at that time.” The U.S. and U.K. governments did indeed “fail to
achieve the adoption of a second resolution,” but there is no evidence that they
urgently reconsidered the strength of their legal case before launching their long-
planned attack on Iraq.

The penultimate section of Goldsmith's brief was titled “Possible
consequences of acting without a second resolution.” He began, “In assessing
the risks of acting on the basis of a reasonably arguable case, you will wish to
take account of the ways in which the matter might be brought before a court.
There are a number of possibilities.” He then listed the ways in which a case for
aggression or murder could be brought against the British government or against
Blair himself, adding, “We cannot be certain that they would not succeed”:

1. The International Court of Justice in the Hague. The case could be
referred to the Court either by a simple majority vote of the U.N. General
Assembly or by another government that opposed the war. In the former case,
the Court could only give an advisory opinion on the legality of the invasion. In
the latter case, however, the U.K. would be bound by the Court's ruling, which
might require a halt to military action. This would not be binding on the U.S.
however, because it withdrew from the compulsory jurisdiction of the ICJ
following its 1986 ruling on U.S. aggression against Nicaragua.

2. The new International Criminal Court. This court did not yet have
jurisdiction over the crime of aggression. However it could hear charges that the
U.K. was violating international human rights law in its conduct of the war. The
Campaign for Nuclear Disarmament (CND) had already put the British
government on notice that it would report any violations of the Geneva
Conventions to the ICC Prosecutor, but the ICC would not have jurisdiction
unless British military and civilian courts failed to prosecute the crimes
themselves.

3.  British courts. CND had already tried and failed in November 2002 to get
a court ruling to stop military action against Irag. However Goldsmith warned
Blair of two other possibilities, “an attempted prosecution for murder on the
grounds that the military action is unlawful and an attempted prosecution for the
crime of aggression.” He added that “Aggression is a crime under customary
international law which automatically forms part of domestic law,” so that
“international aggression is a crime recognized by the common law which can be
prosecuted in the U.K. courts.”



Finally, and perhaps most significantly, Goldsmith ended his full legal advice
with a paragraph headed “Proportionality.” This is worth reading in full:
I must stress that the lawfulness of military action depends not only on the existence of a

legal basis, but also on the question of proportionality. Any force used pursuant to the
authorization in resolution 678:

- must have as its objective the enforcement of the terms of the cease-fire contained in
resolution 687 (1990) and subsequent relevant resolutions;

- be limited to what is necessary to achieve that objective;

- must be a proportionate response to that objective, i.e. securing compliance with Iraq's
disarmament obligations.

That is not to say that action may not be taken to remove Saddam Hussein from power if it
can be demonstrated that such action is a necessary and proportionate measure to secure the
disarmament of Iraq. But regime change cannot be the objective of military action. This
should be borne in mind in considering the list of military targets and in making public
statements about any campaign.

Lord Goldsmith

Attorney General

7 March 2003

So, if there was one thing that Blair was repeatedly and consistently told, it

was that “regime change cannot be the objective of military action.” And yet, as

noted in the opening summary of the Downing Street Memo, “U.S. military

planning unambiguously takes as its objective the removal of Saddam Hussein's

regime.” This had always been the central problem for the British Law Officers,

and none of Goldsmith's convoluted reasoning about the wording of SCR 1441
had any bearing on it.

No other country accepted the U.S. government's interpretation of resolution
1441, including the British government's Law Officers until March 7th 2003.
But even if one accepted the U.S. government’s unique interpretations of every
word of every resolution, as well as the controversial “revival” argument, they
would only have authorized the use of military force to complete the destruction
of Iraq's illegal weapons as per resolution 687. This was the task that Hans Blix
and Mohammed ElBaradei were concluding had already been accomplished, and
whose confirmation “would not take years, nor weeks, but months” by the
peaceful, legitimate, and more reliable process of internationally-supervised
inspections.

One can only conclude that the American desire for regime change in Iraq was
unrelated to any of these arguments. Any shred of legitimacy that the United
States government sought to gain by invoking the authority of the United
Nations for the invasion was part of a purely political process rather than a



legitimate exercise in collective security. The British government was
consistently and explicitly warned that the invasion of Iraq would constitute an
act of aggression and a serious and criminal violation of international law.



CHAPTER 6. “THE CRIME OF AGGRESSION”

On September 26", 2007, the Spanish newspaper El Pais published a leaked
transcript of President Bush's meeting with Spanish Prime Minister Jose Maria

Aznar that took place in Crawford, Texas, on February 227 2003. This
document provided final confirmation that, even as Powell was addressing the
U.N. Security Council, the United States was 100% committed to the invasion of
Irag with or without U.N. authorization. This was therefore the real “threat to
peace” that should have consumed the Security Council's most urgent attention
instead of the United States’ false claims against Iraq.[103]

After discussing the proposed terms of their joint draft resolution, Bush told
Aznar, “If anyone vetoes, we'll go. Saddam Hussein isn't disarming. We have to
catch him right now. Until now we've shown an incredible amount of patience.
There are two weeks left. In two weeks we'll be militarily ready ... We'll be in
Baghdad by the end of March.”

This meeting took place barely a week after 2 million people marched against
the war in Madrid. Aznar expressed concern over and over again that he and
other European leaders needed a second resolution, however weak, to provide
political cover for the invasion. “In fact,” he acknowledged, “having a majority
is more important than anyone casting a veto.” Aznar urged patience, but Bush
couldn't stand waiting any longer, as we see in this exchange:

GWRB: This is like Chinese water torture. We have to put an end to it.

JMA: I agree, but it would be good to be able to count on as many people as possible. Have
a little patience.

GWB: My patience has run out. I won't go beyond mid-March.

As in many reports of Bush's private conversations, his tone throughout is
reminiscent of a mafia boss discussing a move against a rival. He told Aznar of
an Egyptian plan to grant exile to Saddam Hussein and then possibly assassinate
him. But an agreement by Hussein to go into exile would not stop the United
States from occupying the country—the invasion would proceed regardless.
Clutching at straws, Aznar followed up on the exile question a bit later:

JMA: Is it true that there's a possibility of Saddam Hussein going into exile?
GWRB: Yes. That possibility exists. Even that he gets assassinated.
JMA: An exile with some guarantee?

GWB: No guarantee. He's a thief, a terrorist, a war criminal ... People around him ... know
his future is in exile or in a coffin.



And as for other Security Council members, Bush told Aznar, “Countries like
Mexico, Chile, Angola and Cameroon have to know that what's at stake is the
United States' security and acting with a sense of friendship toward us. Lagos
has to know that the Free Trade Agreement with Chile is pending Senate
confirmation ... Angola is receiving funds from the Millennium account that
could also be compromised if they don't show a positive attitude. And Putin must
know that his attitude is jeopardizing the relations of Russia and the United
States.”

As the days passed without a new resolution and the mid-March deadline
approached, the illegality of the plan even threw Britain's role in the invasion
into doubt. This was not because Blair finally heeded his government’s legal
advisers, but because the Chief of the Defence Staff, Admiral Sir Michael
Boyce, refused to order British forces to make final preparations for the invasion
without an assurance that it would be legal. Clearly his own legal advisers had
reached the same conclusion as their civilian counterparts, and were perhaps
influenced by Annan's statement on March 10th.

At that point, Boyce told the Prime Minister that he could not order his troops
to invade Iraq without a written statement that it would be legal. For five critical
days, from March 10th to the 15th, Britain's participation in the invasion was in
legal limbo. A year later, on March 7th 2004, after retiring from the Royal Navy,
Boyce explained his position to Antony Barnett of the Observer, “I asked for
unequivocal advice that what we were proposing to do was lawful. Keeping it as
simple as that did not allow equivocations, and what I eventually got was what I
required ... something in writing that was very short indeed. Two or three lines
saying our proposed actions were lawful under national and international

law.”[104]

Following the publication of Goldsmith's full legal advice in 2005, Boyce
asked to speak to Barnett again. He explained that he was not shown
Goldsmith’s full legal advice in 2003 but that he wanted to make sure that Blair
and Goldsmith would be held accountable for their decisions, and that he and his
troops would not become their scapegoats:

MB: My concern was always that the troops should feel absolutely confident that what they
were doing was absolutely black-and-white legal ... So that's why I wanted to make sure we
had this anchor which has been signed by the government Law Officer to show that at least we

were operating under ... it may not stop us from being charged, but by God it would make
sure we brought other people in the frame as well.

AB: So if you were called to account it would also be Lord Goldsmith and the Prime
Minister ...



MB: Too bloody right![105

On March 17th, Lord Goldsmith delivered a short so-called summary of his
legal advice to Parliament, in which he declared that war against Iraq would be
legal and omitted all his earlier reservations.[106] Clearly Goldsmith was under
enormous pressure during the ten days between giving his full advice on March
7th and his final acquiescence on March 17th. The fact that Boyce and 60,000
British troops in Kuwait had to wait five days for a two or three line assurance
that they were not about to commit a war crime was a measure of his confusion.

But change it he did. Bush unconstitutionally declared war against Iraq on
March 17th, and the United Kingdom joined the United States in this act of
aggression. On the same day, the U.S., the U.K., and Spain withdrew their new
resolution rather than submit it to a vote in the Security Council, where a clear
majority were bound to vote against it. Many of these countries had been
subjected to enormous pressure, and the French and Russian vetoes would have
killed the resolution in any case, yet small countries in Africa and Latin America
were willing to incur the wrath of the United States and Britain to uphold the
legitimacy and the authority of the U.N. Security Council and the cause of peace
to which it is dedicated. They understood that millions of people's lives and the
very foundation of world order were at stake and that the consequences of
appeasing the United States at this critical juncture would be a historical
watershed with irrevocable consequences.

Earlier in the day, Robin Cook, the Leader of Britain's House of Commons,
resigned in protest at the decision to declare war on Iraq. Cook had been Foreign
Secretary during the U.S. and British attack on Yugoslavia in 1999, and was an
advocate for the principle of military intervention in cases of humanitarian crisis.
But now he challenged the case for war against Iraq:

Iraq's military strength is now less than half its size than at the time of the last Gulf war.
Ironically, it is only because Iraq's military forces are so weak that we can even contemplate its
invasion. Some advocates of conflict claim that Saddam's forces are so weak, so demoralised
and so badly equipped that the war will be over in a few days. We cannot base our military
strategy on the assumption that Saddam is weak and at the same time justify pre-emptive
action on the claim that he is a threat.

Iraq probably has no weapons of mass destruction in the commonly understood sense of
the term—namely a credible device capable of being delivered against a strategic city target. It
probably still has biological toxins and battlefield chemical munitions, but it has had them
since the 1980s when US companies sold Saddam anthrax agents and the then British
Government approved chemical and munitions factories.

Why is it now so urgent that we should take military action to disarm a military capacity
that has been there for 20 years, and which we helped to create?



Why is it necessary to resort to war this week, while Saddam's ambition to complete his
weapons programme is blocked by the presence of UN inspectors?

Cook contrasted the rush to enforce Security Council resolutions against Iraq
with 30 years of international patience with Israel over SC resolution 242, which
required Israel's withdrawal from the occupied Palestinian territories. He
commended Blair's efforts to obtain a second resolution against Iraq, but pointed
out that “the very intensity of those attempts underlines how important it was to
succeed. Now that those attempts have failed, we cannot pretend that getting a
second resolution was of no importance.”

And he spoke out against the false accusations made by the warmongers
against people who rejected their arguments: “It is entirely legitimate to support
our troops while seeking an alternative to the conflict that will put those troops at
risk. Nor is it fair to accuse those of us who want longer for inspections of not
having an alternative strategy.”

Cook concluded, “I intend to join those tomorrow night who will vote against
military action now. It is for that reason, and for that reason alone, and with a
heavy heart, that I resign from the government.”[107]

Cook's speech received an unprecedented standing ovation in the House of
Commons. And yet, the following day, the same House of Commons voted by
412 to 149 in favor of the invasion. In fact, the Commons vote had a wider
relative margin than November's vote in the U.S. House of Representatives, in
spite of being a more explicit declaration of war and despite greater public
opposition and a more skeptical press than in the United States.

On the same day, Elizabeth Wilmshurst, the Deputy Legal Adviser at the
British Foreign Office, also tendered her resignation. Two years later, the BBC
obtained a copy of her resignation letter under Britain's Freedom of Information
Act. Here is the full text of her letter, including a portion (emphasis added) that
the Foreign Office withheld from its original response to the FOIA request:

I regret that I cannot agree that it is lawful to use force against Iraq without a second
Security Council resolution to revive the authorisation given in SCR 678. I do not need to set
out my reasoning; you are aware of it.

My views accord with the advice that has been given consistently in this office before and
dfter the adoption of UN security council resolution 1441 and with what the attorney general
gave us to understand was his view prior to his letter of 7 March. (The view expressed in that
letter has of course changed again into what is now the official line.)

I cannot in conscience go along with advice—within the Office or to the public or
Parliament—which asserts the legitimacy of military action without such a resolution,
particularly since an unlawful use of force on such a scale amounts to the crime of aggression;
nor can I agree with such action in circumstances which are so detrimental to the international



order and the rule of law.

I therefore need to leave the Office: my views on the legitimacy of the action in Iraq would
not make it possible for me to continue my role as a Deputy Legal Adviser or my work more
generally.

For example: in the context of the International Criminal Court, negotiations on the crime
of aggression begin again this year.

I am therefore discussing with Alan Charlton whether I may take approved early
retirement. In case that is not possible this letter should be taken as constituting notice of my
resignation.

I joined the Office in 1974. It has been a privilege to work here. I leave with very great
sadness.[108]

The italicized portion that the Foreign Office tried to withhold provides
further confirmation of the unanimity of the British government's legal advice
prior to March 7th, and undermines Goldsmith's claims regarding the British
interpretation of SC resolution 1441. According to Wilmshurst's letter, all the
British legal advisers, including Lord Goldsmith, were still insisting until March
7th that an explicit Security Council authorization for the use of military force
was essential.

Wilmshurst makes no bones about the gravity of acting without that
authorization. Having said, “I cannot agree that it is lawful to use force against
Iraq without a second Security Council resolution,” she goes on to say that “an
unlawful use of force on such a scale amounts to the crime of aggression.” The
Chilcot inquiry revealed that Wilmshurst’s boss, senior Legal Adviser Sir
Michael Wood, used identical language in his warnings to Foreign Secretary
Jack Straw in January 2003, and that he also considered resigning in March
2003.

The British legal advisers were far from alone in their interpretation. We have
already noted international law professor Michael Byers' rejection of the whole
principle of revival based on the 1991 ceasefire resolution, and Kofi Annan's
declaration that the invasion of Iraq “would not be in conformity with the
Charter.” On September 16th 2004, Annan elaborated on this when pressed by
the BBC’s Owen Bennett-Jones:

OBJ: I wanted to ask you that—do you think that the resolution that was passed on Iraq
before the war did actually give legal authority to do what was done?

KA: Well, I'm one of those who believe that there should have been a second resolution
because the Security Council indicated that if Iraq did not comply there will be consequences.
But then it was up to the Security Council to approve or determine what those consequences
should be.

OBJ: So you don't think there was legal authority for the war?



KA: I have stated clearly that it was not in conformity with the Security Council—with the
UN Charter.

OBJ: It was illegal?
KA: Yes, if you wish.
OBJ: It was illegal?

KA: Yes, I have indicated it is not in conformity with the UN Charter, from our point of
view and from the Charter point of view it was illegal.[109]

In December 2004, following the U.S. assault on Fallujah, I wrote an article
about the illegality of the war titled “The Crime of War: from Nuremberg to
Fallujah.”[110] I cited the U.N. Charter, the relevant Security Council
resolutions, the U.S. Constitution, the Nuremberg Judgment, the Caroline
principle and Kofi Annan. I am not an international lawyer, so I wanted to make
sure that my analysis was correct and that I was not misrepresenting the legal
situation. I therefore sent the essay to a few legal experts to review before I
submitted it for publication. I was surprised and gratified when I received an e-
mail back from Benjamin Ferencz, who was a Chief Prosecutor at the U.S. War
Crimes Tribunal at Nuremberg in 1947. He told me, “You have written a clear,
intelligent and accurate description of how we are involved in aggression in
Iraq”.

Ben Ferencz retains the distinction of having prosecuted the largest murder
trial in history, obtaining convictions against 22 senior SS FEinsatzgruppen
officers for the murders of more than one million people. In a radio interview on
December 22nd 2003, he called the invasion of Iraq “a crime of aggression, a
crime against peace,” and said that it would “qualify under the Nuremberg
principles as a violation of international law.” He has since suggested that
George W. Bush should stand trial for war crimes.[111]

Phillippe Sands of University College, London, the author of Lawless World,
is another international lawyer who has argued that the invasion was illegal. The
occupants of the chairs of international law at both Oxford and Cambridge
Universities, Vaughan Lowe and James Crawford, have both concurred.[112]
And Britain's Solicitor-General in the 1970s, Lord Archer, declared before the
invasion that it would be “flagrantly unlawful.”’[113]

The implications of the illegality of the invasion of Iraq by the United States
and the United Kingdom are extremely serious. The judges at Nuremberg called
aggression the “supreme international crime.” They treated it as a capital crime
and imposed the death penalty on the twelve defendants who were convicted of
waging a war of aggression. To explain why they took the crime of aggression



more seriously than the individual war crimes committed in the course of the
Second World War, they included this statement in the Nuremberg Judgment:

The charges in the indictment that the defendants planned and waged aggressive wars are
charges of the utmost gravity. War is essentially an evil thing. Its consequences are not
confined to the belligerent states alone, but affect the whole world. To initiate a war of
aggression, therefore, is not only an international crime; it is the supreme international crime

differing only from other war crimes in that it contains within itself the accumulated evil of the
whole.[114]

The crimes with which the German defendants were charged at Nuremberg
took place before the signing of the U.N. Charter, and the court relied on the
Kellogg Briand Pact as the treaty that had outlawed and criminalized the act of
aggression. While the signatories to the Pact renounced “war as an instrument of
national policy,” it was not universally accepted that individual officials could be
held criminally accountable for violating the treaty, let alone sent to the gallows
upon conviction. The court therefore spelled out its reasoning on this question
very carefully:

The question is, what was the legal effect of this pact? The nations who signed the pact or
adhered to it unconditionally condemned recourse to war as an instrument of policy, and
expressly renounced it. After the signing of the pact, any nation resorting to war as an
instrument of national policy breaks the pact. In the opinion of the Tribunal, the solemn
renunciation of war as an instrument of national policy necessarily involves the proposition

that such a war is illegal in international law; and that those who plan and wage such a war,
with its inevitable and terrible consequences, are committing a crime in so doing.

The Tribunal also cited the statement by U.S. Secretary of State Henry
Stimson in 1932 that, “War between nations was renounced by the signatories of
the Kellogg-Briand Treaty. This means that it has become throughout practically
the entire world ... an illegal thing. Hereafter, when engaged in armed conflict,
either one or both of them must be termed violators of this general treaty law ...
We denounce them as law breakers.” I should add that the Kellogg-Briand Pact
is still a treaty in force to which the United States is obligated in addition to its
more recent commitments under the United Nations Charter.[115]

The plans for the International War Crimes Tribunal at Nuremberg were
questioned at the time by many who regarded the tribunal as an instrument of
victor's justice. It was the American representatives to the London Treaty
negotiations who persuaded their British and Russian allies of the importance of
granting the German defendants scrupulously fair trials based on universal
principles of international law to ensure the legitimacy of the tribunal. U.S.
Supreme Court Justice Robert Jackson, who was subsequently appointed as chief
prosecutor at the Tribunal, told the London Conference on July 23rd 1945, “If
certain acts in violation of treaties are crimes, they are crimes whether the United



States does them or whether Germany does them, and we are not prepared to lay
down a rule of criminal conduct against others which we would not be willing to
have invoked against us.”[116]

Justice Robert Jackson must have been turning in his grave in March 2003. It
is clear that the United States and the United Kingdom violated the Kellogg-
Briand Pact and the United Nations Charter and that the leaders responsible for
those actions are criminally accountable for their crimes. And, as the Nuremberg
Judgment pointed out in relation to the Caroline principle, such matters “must
ultimately be subject to investigation and adjudication if international law is ever
to be enforced.”

However, international tribunals play only a secondary role in the enforcement
of international law. Unless a country has no functioning judicial system, or one
that is structurally incapable of prosecuting such crimes, the primary
responsibility for the prosecution of war crimes rests with the domestic courts of
the country in question. In the case of war crimes committed by civilian officials
of the United States, this grave responsibility rests with the U.S. Justice
Department and the U.S. Federal Courts.



CHAPTER 7. SHOCK, AWE AND DEATH

About 86% of the people killed in the First World War were uniformed
combatants. Military strategists and engineers have since devised ways to protect
their own forces from the deadly effects of ever more powerful modern weapons.
Those who fire the most destructive weapons are now well protected from their
effects, even the psychological effects of seeing what they do to other human
beings. Thus cruise missiles are fired from ships at targets far over the horizon;
$2 billion B-2 bombers fly from Whiteman AFB in Missouri to hurt unknown
people and break unknown things on the other side of the world; and now
Hellfire missiles are fired from Predator and Reaper drones over Iraq,
Afghanistan, and Pakistan by people sitting at computer terminals at Creech Air
Force base, only an hour’s drive from the bright lights of Las Vegas.

Enemy combatants, the nominal targets of these weapons, likewise make use
of evolving defensive strategies, from high-tech armor to asymmetric warfare, to
protect themselves from all this destructive power. This leaves tragically unlucky
and defenseless civilians as the principal victims of modern warfare. The
inevitable consequence is that about 90% of the people killed in modern wars are
not combatants but civilians.[117]

The public perception of war in developed countries has not quite caught up
with this reality. When Americans complained about censorship of the news
from Iraq, they were generally asking to see more flag-draped coffins, not
pictures of children dismembered by the weapons their tax dollars had paid for.
The reality that children dismembered by “precision weapons” were a more
common feature of the war in Iraq than flag-draped coffins was still taboo, and
neither politicians nor media executives were prepared to face the consequences
of breaking the spell.

On January 24th 2003, CBS News reported some details of the U.S.
government's military planning for the invasion of Irag. The plans were based on
a doctrine developed at the National Defense University in 1996 by Harlan
Ullman and James Wade. They called it “Shock and Awe,” and described it as an
attempt to develop a post-Cold War military doctrine for the United States.[118]

Ullman and Wade advocated capitalizing on American military and
technological superiority to launch a massive aerial bombardment which they
explicitly compared to a German blitzkrieg. This would theoretically overwhelm,
disorient, and incapacitate the military organization of a hypothetical enemy
country to achieve what they called “rapid dominance.” They also emphasized



“jointness,” using advanced technology to create greater coordination between
ground and air forces. They wrote that “shutting the country down would entail
both the physical destruction of appropriate infrastructure and the shutdown and
control of the flow of all vital information and associated commerce so rapidly
as to achieve a level of national shock akin to the effect that dropping nuclear
weapons on Hiroshima and Nagasaki had on the Japanese.”[119]

Ullman and Wade's theory fit perfectly into the perennial American quest for
maximum destruction with minimum American casualties. However, since they
relied so heavily on references to Hiroshima and Nagasaki, it is strange that they
seemed to ignore the U.S. Strategic Bombing Survey's report on the actual
effects of those nuclear attacks. Otherwise they would have known that the effect
they imagined was a myth even in those most extreme cases.

Although the American bombs obliterated several square miles in the centers
of Hiroshima and Nagasaki and killed at least 100,000 people, Nagasaki's naval
dockyard, just a few miles away, was almost undamaged by the nuclear
explosion. The Mitsubishi works in Nagasaki, like many Iraqi factories in 2003,
was already operating at a fraction of its capacity because of a shortage of raw
materials, but could have been back at 80% capacity within four months. Rail
access to Hiroshima was restored in fourty-eight hours, and the main industrial
plants on the outskirts of Hiroshima could have resumed normal production
within 30 days. Only 29% of the survivors were convinced that Japan could not
win the war following the bombings, and the impact on the rest of the country
was minimal, precisely because nobody in Japan had any idea what a nuclear
bomb was.[120]

In reality, aerial bombardment has nearly always had the effect of stiffening
military and popular resistance rather than eliminating it. So “Shock and Awe”
was really an insidious effort to rationalize a massive, use of expensive high-
tech weaponry whose only guaranteed result would be massive devastation and
loss of life. Expanding on their perverse application of nuclear mythology,
Ullman and Wade promoted their theory as a way to minimize casualties by
shortening a hypothetical war.

Now that Iraq and its people had been assigned the role of the targets in this
murderous experiment, CBS News reported that “If Shock and Awe works, there
won't be a ground war.” Harlan Ullman echoed the wishful thinking of
aggressors throughout history, “We want them to quit. We want them not to
fight.” He suggested that, because the plan relied on massive use of “precision”
weapons, “you have this simultaneous effect, rather like the nuclear weapons at



Hiroshima, not taking days or weeks but in minutes.” CBS also quoted a more
realistic U.S. official who “called it a bunch of bull, but confirmed it is the
concept on which the war plan is based.”

In the early hours of March 20th 2003, all the deadly fantasies concocted by
people sitting behind desks in Washington and London emerged into the cold
light of day, and the reality of American and British aggression was unleashed
on the people of Iraq. The Strategic Studies Institute at the U.S. Army War
College studied the relatively quick collapse of Iraqi defenses in a report
published on August 18th 2003 and found that the theoretical claims of “Shock
and Awe” had nothing to do with the result.[121]

Iragi communications did not disintegrate as promised: “scouts in civilian
clothes reconnoitered U.S. positions continuously; reported via cell/sat phones,
landlines, couriers” and “reporting apparently reached high command.” The
Iraqgi high command retained the ability to respond to the invasion: “Republican
Guard redeployed elements of 4 divisions directly across V Corps axis of
advance;” 10,000 Fedayeen were moved South undetected to engage U.S. forces
in urban combat in Najaf and Nasiriyah; a captured Fedayeen command post in
Nasiriyah had an accurate sand-table map of U.S. positions in the area; and, on
April 4th, after two weeks of “Shock and Awe,” the “Republican Guard
reinforced [a] tank battalion in prepared positions on ground of [its] own
choosing, eluded air attack, [and] met U.S. ground advance at full strength.”

As in 1991, the decisive factor in tank battles was the superior range and
accuracy of the guns on U.S. tanks, which were able to destroy Iraqi tanks before
their own guns were in range. The relative losses of U.S. forces were actually
greater than in 1991, when “less-joint Coalition offensive with smaller
technology edge defeated Iraqis at lower loss rate” (my emphasis). And there
was “little evidence that OIF low-cost victory is attributable to a significant
increase in jointness.”

As for the effect of “Shock and Awe” on Iraqi morale, the Army War College
study found that, while the morale of most Iraqi forces was “largely broken
before the invasion,” that of the Special Republican Guards and Fedayeen was
unaffected by the U.S. strategy. In town after town, morale was “broken only by
defeat via close combat in urban centers.” Iraqis retained sufficient morale to
“reoccupy destroyed positions behind U.S. advance,” so that, for example, a
convoy bringing emergency resupply had to “fight through to advance position
after nightfall, losing 2 fuel (trucks), 1 ammo truck, 2 killed in action, [and] 30
wounded in action en route.”



Another significant factor was “Iraqgi ineptitude,” which included lack of
training; poor marksmanship (e.g. less than 10% accuracy with RPGs at 100-500
meters in Baghdad); repeated, exposed frontal assaults by inferior forces; poor
equipment maintenance; inability to “exploit potential of urban terrain” to inflict
what could have been “possible U.S. losses of multiple thousands.” The overall
result was best explained by a combination of U.S. advanced technology and
Iraqi failings, “but requires advanced technology and skill mismatch: either
alone insufficient” (italics and underline in original).

The study concluded that “2003 technology punishes ineptitude very severely,
but cannot guarantee similar results vs. adept enemies.” The “Strategy and
Policy Implications” of the study included the advice that it “would be
dangerous to assume Iraqi-style scenarios as the future norm.” It was equally
foolish to think that this scenario would remain the norm in Iraq as conventional
war gave way to protracted guerilla warfare.

Although “Shock and Awe” had little to do with the initial success of the
invasion, it did provide the rationale for bombarding Iraq with 29,000 bombs and
missiles in the first month of the war. As in 1991, the central feature of
Centcom's propaganda operations was the claimed effectiveness of its
“precision” weapons.

“Precision bombing” has occupied a central role in American war propaganda
ever since World War II. According to a pamphlet titled “The Weapon of
Ultimate Victory,” the B-17 Flying Fortress was “the mightiest bomber ever
built ... equipped with the incredibly accurate Norden bomb sight, which hits a
25-foot circle from 20,000 feet.” This triumphalist language faded quickly as
“precision bombing” proved to be an oxymoron and became a central feature in
the black humor of American bomber crews. As one airman told the U.S.
Strategic Bombing Survey, “We made a major assault on German agriculture.”
In Britain in 1941, the Butt Report on RAF bombing of Germany found that only
one in three bombs fell within five miles of its target. In the heavily defended
Ruhr Valley, it was only one in ten. In practice, “precision bombing” was soon
replaced by “area bombing,” destroying German and Japanese cities to
“dehouse” the civilian population, as Winston Churchill callously described it.

[122]

During the Vietnam War, the United States developed “laser-guided smart
bombs”, but the Vietnamese quickly discovered that a bonfire with plenty of
smoke was sufficient to confuse their guidance systems. As one American
soldier described it, “They’d go up, down, sideways, all over the place. And



people would smile and say, ‘There goes another smart bomb!” So smart a gook
with a match and an old tire can fuck it up!”[123]

The dog-and-pony show over “precision” weapons in 1991 concealed the fact
that they only comprised 7% of the bombs and missiles used against Iraq. In
2003 they made up 65% of the American bombs and missiles unleashed on Irag,
and their accuracy had improved, but to nowhere near the extent conveyed by
the Centcom press office and its partners in the Western media.[124]

Rob Hewson, the editor of Jane's Air Launched Weapons, made an assessment
that 75-80% of these weapons were accurate, which is to say that they detonated
within about 30 feet of their targets.[125] This was a significant improvement
from the assault on Yugoslavia in 1999, when the accuracy was only 60-70%,
and it was a real advance from the experimental prototypes used against Iraq in
1991. However, out of a total of 29,000 bombs and missiles detonated in Iraq in
March and April 2003, more than 10,000 were not “precision weapons” at all,
and, based on Hewson's assessment, about 4,000 of those that were “precision
weapons” missed their targets completely.

So, overall, about half of the total 29,000 bombs and missiles dropped on or
fired into Iraq were no more accurate than the carpet bombing or “area
bombing” of past wars, wreaking death and destruction on civilians, their homes,
and other inadvertent targets. Even those that did explode somewhere near their
intended targets, especially in urban areas, certainly killed civilians and damaged
civilian homes and infrastructure. A Mark 82 500 pound bomb, the smallest of
these weapons, has a damage radius of anywhere from 30 to 300 feet depending
on building construction, so that the explosion of even one bomb in an inhabited
area is a horrific nightmare for its victims.[126]

A puzzled Rob Hewson concluded, “In a war that's being fought for the
benefit of the Iraqgi people, you can't afford to kill any of them. But you can't
drop bombs and not kill people. There's a real dichotomy in all of this."

Some U.S. cruise missiles went so far off target that they detonated in other
countries. Saudi Arabia and Turkey both withdrew permission for the Americans
to fire missiles through their air-space. After Al-Jazeera dared to show its
viewers throughout the Middle East the effects of U.S. bombing, its offices in
Baghdad were targeted and hit by two U.S. missiles, killing Jordanian
cameraman Tariq Ayoub.

The Sydney Morning Herald in Australia reported that U.S. forces incinerated
Iragi troop concentrations with a modern form of napalm. An American
propaganda counter-offensive challenged the Herald's claims and blunted their



impact, but the newspaper was eventually able to dismiss the denials as pure
semantics. The Mark 77 fire bombs used in Iraq were an “improved” version of
the Napalm-B used in Vietnam 35 years earlier, but American troops and
aircrews still referred to them as napalm. They were designed to burn hotter and
longer, leaving less environmental damage(!). The Herald tracked down an order
from the U.S. Marine Corps to the Rock Island Arsenal in Illinois for 500 new
Mark 77 fire bombs to replenish its stocks soon after the invasion.[127]

U.S. forces also used cluster munitions that released at least 2 million
bomblets in Iraq, many of which fell in civilian areas. Human Rights Watch
reported more than 500 civilian casualties from cluster munitions in Hilla alone.
Even at the Pentagon's official cluster munitions “dud” rate of 16%, which is
considered a low estimate, this left the country scattered with more than 300,000
unexploded bomblets, many of which killed Iraqi civilians later. One also killed
Sergeant Troy Jenkins of California, 25, who heroically threw himself on a
cluster bomblet handed to him by a child in a crowd in Baghdad on April 19th
2003.[128]

The Iraqgi government reported more accurately than Western propaganda on
the effects of American bombing, and indeed on much of the war, for as long as
it was able to do so. Subsequently, and throughout the war, many efforts were
made to estimate the civilian death toll. The People's Kifah, an Iragi resistance
group, conducted a nationwide survey of violent deaths as of October 2003. It
counted more than 37,000 civilian deaths by that time, with the majority
probably occurring during the invasion. It employed hundreds of academics and
volunteers, who “spoke and coordinated with grave-diggers across Iraq, obtained
information from hospitals and spoke to thousands of witnesses who saw
incidents in which Iraqi civilians were killed by U.S. fire.”[129]

An actual count of specific deaths in a war zone like the People's Kifah survey
is by definition an undercount of actual deaths, as many are bound to be missed.
In any case, the survey was never completed. One of its researchers, Ramzi
Musa Ahmad, was seized by Kurdish Peshmerga militiamen, reportedly handed
over to U.S. forces, and never seen again. The survey was abandoned.

On July 1st 2004, the New England Journal of Medicine published the results
of a survey of the experiences of U.S. invasion forces as part of a PTSD study.
The participants were from the 3rd Infantry Division and the 1st Marine
Expeditionary Force, the two divisions that led the invasion. These units
comprised about 20,000 soldiers and 40,000 Marines respectively. The other
combat division that took part in the invasion was the 101st Airborne with



another 20,000 combat troops. The sample was designed to be representative of
combat troops during the invasion and the first few months of U.S. occupation—
the Marines had returned to the U.S. in July 2003, and the 3rd Infantry Division
was withdrawn in September 2003.[130]

The survey found that 14% of the infantrymen and 28% of the marines
reported that they had been “responsible for the death of a noncombatant” in
Iraq, while 48% of infantrymen and 65% of marines reported “being responsible
for the death of an enemy combatant.” Even if the 101st Airborne and other
“support” or “non-combat” forces killed no civilians at all, and if each of the
respondents who answered affirmatively to these questions was responsible for
the death of only one civilian or combatant, this means that at least 14,000
civilians and 35,000 Iraqgi combatants were probably killed by U.S. ground fire
during this period.

Such widespread killing of civilians corresponds to the many stories of
civilians shot in their cars approaching American check-points; violent house
raids; indiscriminate fire in response to Iraqi attacks on U.S. patrols; and
deliberate decisions to conduct military operations in populated civilian areas.
Camilo Mejia was a staff sergeant in the Florida National Guard company from
my neighborhood in Miami. He was stationed in Ramadi in late 2003. He told
me that his company killed about 33 people and that only three of them were
found to have been armed.

However, the evidence suggests that, for much of the war, U.S. air strikes
killed more Iraqi civilians than ground fire by U.S. troops. This is consistent
with the general pattern of modern warfare, but it was accentuated by American
rules of engagement that emphasized the use of overwhelming force to avoid
U.S. casualties, even at the cost of massive enemy and civilian casualties. U.S.
ground troops operated under standing orders to “call for fire”, meaning to call
in an air strike, on any building where resistance fighters took cover, with little
regard for the numbers of civilians also present. Air operations over Iraq
declined immediately after the invasion, but they then increased thereafter
throughout most of the occupation until the beginning of 2008, with the
exception of a small decrease in 2006.

Official figures for air strikes by U.S. Air Force and Navy planes were
recorded as “Strikes (munitions dropped),” or “Munitions expended®, sometimes
with an additional note that this “does not include 20 mm and 30 mm cannon or
rockets.” There were 285 of these strikes in 2004, 404 in 2005, 310 in 2006, a
huge increase to 1,708 in 2007 and 915 in 2008. The maximum monthly total of



400 air strikes in January 2008 exceeded the annual totals for most previous
years. Clearly, the “surge” or escalation of the war in 2007 included a far greater
reliance on air power, even though the accompanying propaganda campaign
instead highlighted new “counter-insurgency” tactics such as U.S. efforts to
establish small outposts on the ground in Baghdad and the training of Iraqi
forces recruited during the occupation.[131]

But published figures on U.S. air strikes did not tell the full story. They did
not appear to count strikes conducted by U.S. Marine Air Wings, which were the
primary air force in Anbar province for most of the war. Nor did they include the
hundreds of missile-firing, machine-gun-toting helicopters operating in Iraq, nor
the increasing numbers of Predator and Reaper unmanned drones. By October
2007, Predators were flying more than 4,000 hours per month in Iraq. A hundred
and twenty active duty Air Force pilots were grounded in late 2007 and sent to
Las Vegas to fly the growing fleet of drones over Iraq and Afghanistan.[132]

Then there were the U.S. Special Forces' AC-130 Spectre gun-ships, adapted
from an older model used in Vietnam known as “Puff the Magic Dragon.” These
modified cargo planes were equipped with machine-guns, howitzers, and every
weapon in between “to provide surgical firepower or area saturation during
extended loiter periods” according to the U.S. Air Force web site. In other
words, they cruised over and around targets, pouring a torrent of bullets and
shells into them for as long as necessary to completely obliterate them. The
United States had thirteen of these planes operating in Iraq, Afghanistan,
Somalia, and elsewhere. Incredibly, the Air Force touted their value in “urban
operations.”[133]

The number of close air support missions reached a new interim high in
September and October 2007 with 60 to 70 missions flown each day. In each
period of higher air activity, the greater reliance on air power was linked to
efforts to reduce U.S. casualties and corresponded to news reports that civilians
were being killed by air strikes. In October 2007, following at least 981 air
strikes in 4 months, the U.N. Assistance Mission to Iraq protested continuing
U.S. air strikes in civilian areas in a Human Rights Report and reminded U.S.
authorities that these attacks violated international human rights laws. The U.N.
demanded “that all credible allegations of unlawful killings by MINF forces be
thoroughly, promptly and impartially investigated, and appropriate action taken
against military personnel found to have used excessive or indiscriminate force.”
The report added that, “The initiation of investigations into such incidents, as
well as their findings, should be made public.”[134]



The interim Iragi government’s Health Ministry started collecting civilian
mortality figures from hospitals in 2004, and in June that year, it started
separating the figures for people killed by resistance forces from those killed by
U.S. and other occupation forces. Knight Ridder correspondent Nancy Youssef
was given the figures for the period between June 10th and September 10th 2004
and covered them in an article on September 25th 2004 that the Miami Herald
titled “U.S. attacks, not insurgents, blamed for most Iragi deaths.”[135]

During this three month period, the Health Ministry counted 1,295 Iraqis
killed by the occupation forces and 516 killed in what the ministry called
terrorist operations, but it agreed with hospital officials who told Youssef that
these figures only captured part of the death toll. The Centcom press office
refused to provide her with an alternative estimate, although it admitted that the
U.S. command did have one, and the International Committee of the Red Cross
told her it didn't have sufficient staff in Iraq to compile such information.

Youssef questioned whether some of the Iraqis counted as killed by the
occupation forces might have been resistance fighters, but Dr. Shihab Jassim of
the Health Ministry's operations section told her the ministry was convinced that
nearly all were civilians, because a family member wouldn't report it to the
occupation-controlle